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1. Pasrpannyenue noJioskeHuii I'paxnanckoro kogexkca P® u 3akona P® or
27.11.1992 Ne 4015-1 «O0 opranuszanum cTpaxosBoro jaeaa B Poccuiickoi
Degepanum»

Ha coBpemMeHHOM »J3Tame pa3BUTUS CTPAaXOBOIO IpaBa  CIOXHIACH
MHOTOYpPOBHEBAsi CICTEMa PEryJUpPOBaHUs CTPAaXOBBIX OTHOIIEHUI. OCOOEHHOCTH
JAHHOM CHUCTEMBbl PETYJIUPOBAHUS BO MHOTOM OOYCIIOBJIEHBI HCTOPHUYECKUMU
oOcToaTenscTBaMU.  M3HayanbHO  Bechb  OJNIOK  CTPaxoOBBIX  OTHOIICHH
peryaupoBalics CIEeUUaIbHBIM 3aKOHOM — 3akoHOM P® ot 27.11.1992 Ne4(015-1
«O cTpaxoBaHUWY», KOTOPBI HOCUJ KOMIUIEKCHBIM XapakTep (peryupoBall HE
TOJIBKO TPaKJAHCKO-TIPAaBOBblE, HO W NyOJMYHO-NIPABOBbIE aCIEKThl). B
MEpBOHAYAJILHON peAaklMu 3akoHa, BcTynuBlied B cuiny ¢ 12.01.1993, yactHo-
IIPaBOBBIM ACMEKTaM CTPaxOBaHUA ObUIO TOCBSIIEHO JOCTATOYHO OOJIBIIOE
KOJIMYECTBO HOpM. Tak, JOTOBOpPY CTpaxoBaHUsI Obljaa IMOCBSIIEHA OT/AENIbHAS
riiaBa, KOTOpas NPOJOJIKHIIA CBOE JIEUCTBUE IPU BCTYIUIEHUH B CHJIY 4YacTu
Bropoii 'K P®. BnocnenctBum 3akoHoAaTelleM ObUIM MPEANPUHATHI MEPHI IO
UCKIIIOUCHUIO HOPM YaCTHO-TIPABOBOTO XapakTepa W YCWICHUIO IyOJIMYHO-
PaBOBOrO 3JIEMEHTA, YTO OTpa3Wjoch Ha €ro HOBOM Ha3BaHuu — «0O0
opraHuzanuu ctpaxoBoro jaena» (denepanbubiii 3akoH 0T 31.12.1997 Nel57-®3
«O BHeceHuH M3MEHEHUN W jomnoiHeHui B 3akoH Poccuiickoit ®enepanuu «O
cTpaxoBaHuW»). llpenmomaranoch, YTO OTHBIHE CTPAXOBBIE€ OTHOIICHMS,
oOnafaroniie KOMIUIEKCHBIM XapakTepoM, OyayT pa3rpaHUyYeHbl Ha YpOBHE
HOPMATUBHOTO PETrYJUPOBAHUS: TOJOXEHHUS O JAOTOBOPE CTPAXOBAHMS JIOJKHBI
Obtm  BodTM B Tekct ['K PO, a agMUHUCTPaTUBHO-IIPABOBBIE HOPMBI
pPETYIMPOBAHUS CTPAXOBOM JEATENBHOCTH oOcCTaThcss B 3akoHe PD  «06
opraHuzaiuu cTpaxoBoro jaena B Poccuiickoit denepanuun» (naiee — 3akoH 00
OpraHU3ally CTPAXOBOTO JeNa).

Hecmotpst Ha TO, YTO 3aKOHOJATENb MCXOIMII U3 JAUBEPCUUIIMPOBAHHOTO
peryaupoBaHusl OTHOIICHUH MO CTPaxOBaHUIO (ITyOJMYHO-TIPABOBBIE OTHOILIEHUS
JOJDKHBI ObUTH HaXOIUThCs B cepe 3akoHa 00 OpraHM3aIuu CTPaxoBOTO Jela, a

yacTHO-TipaBoBele — B 'K P®), cucremHoro u mnocienoBaTeIbHOr0 Kpyra
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HMCTOYHHUKOB CTPAaXxOBOTO MpaBa TaK M HE CIOKWIOCH. DTO OOYCIOBIEHO TEM, YTO
MOCJEAYIONIME U3MEHEHUsI B 3aKOH 00 OpraHu3allii CTPaxoBOro Jiefia o0Jaganu
KOMILJIEKCHBIM XapakTepoM, 0e3 BBIUJICHEHUS MYyOJIMYHO-TIPABOBOTO U YACTHO-
IPABOBOTO KOMIIOHEHTOB. TakuM 00pa3oM, B TEKyIlled peaakiuuu 3akoHa 00
OpraHu3allid CTPAXOBOTO Jejia MPUCYTCTBYIOT HOPMBI, PETYIUPYIOIIUE YACTHO-
npaBoBble acnekTbl. Cpeld HUX ONpeNesieHHEe CTOPOH JIOrOBOpa CTPaXxOBAaHMS
(ctaths 5), TpeboBaHUs K (hopMe JOTOBOpa CTpaxoBaHUs (CTaThs 6.1), MOTOKEHUS
0 BUJax cTpaxoBaHus (MyHKT 2, aG3arbl 1 U 2 myHkTa 3, myHKT 4 ctaThu 3), 00
00sI3aHHOCTSIX CTOPOH JI0TOBOpa cTpaxoBaHus (ad3all 4 myHkTa 3 cTaThu 3, MyHKT
6 crtatbu 6), 00 00BEKTaxX cTpaxoBaHUs (CTaThs 4), ONpelENEHHE CTPAXOBOIO
pHUCKa U CTPaxoBOro ciydas (ctaThsi 9), CTpaxoBOM CyMMBI, CTPaXxOBOM BBITIIATHI U
dbpanmusel (ctaths 10), ctpaxoBoil nmpemun (yHKT 1 ctaths 11), momoxkeHus o
coctpaxoBaHuu (ctaths 12), nepectpaxoBaHuu (ctatbs 13).

Takum o00pa3om, B JEHCTBYIOIIEM IPABOBOM pETyJIUPOBAHUU HMEETCS
Cepbhe3Hasi KOJUTU3MS, KOTOpasi OKa3bIBAC€T CYILECTBEHHOE BIIMSHUE HAa MPAKTUKY
MPUMEHEHUsI CTPAXOBOTO 3aKOHOJATENbCTBA. B JOKTpHMHE CTpaxoBOTO TMpaBa
OTMEYaeTCsl HEOOXOIUMOCTh YCTPAHEHUS YKa3aHHOW KOJUIU3UU B KaU4€CTBE OJTHOTO
U3 YCJIIOBHUM MOCTYNATEIBHOTO PA3BUTHS OTPACIIH CTPAXOBOTO MPaBa B 1IEJIOM.

AHanu3 3apy0eKHOTO 3aKOHO/ATENbCTBA TOKA3bIBAET, UTO KOMILIEKCHOCTD
HOPM CTPaxoOBOr0 TMpaBa BBI3BIBAET HEOOXOIUMOCTH JU(hepeHIIUPOBAHHOTO
peryiupoBaHusi CTpaxoBbiX oTHomeHu. Tak, B CIIIA cTpaxoBble OTHOIICHUSA
pPEryJUPYIOTCSI  3aKOHOAATEIBCTBOM  IITAaTOB: 3aKOHBI O  CTPaXxOBaHUU
MPUHUMAIOTCS 3aKOHOJIATCILHBIMM OpPTraHaMH IITaTOB M JEHCTBYIOT B paMKax
OJIHOTO  TITaTa. I[Ipy STOM 3aKOHOAATEIHCTBO IUTATOB COCTOUT U3
aIMUHUCTPATUBHOTO PEryJUPOBaHMS, BKIIIOYAIOIIETO KOHTPOJIb 32 (PMHAHCOBBIM
COCTOSIHUEM CTPAXOBIIUKOB M WX CIIOCOOHOCTBHIO YAOBJIECTBOPUTH TpeOOBaHUS
CTpaxoBaTeleil, a TaKXKe pEryJUpOBaHUS PHIHOYHBIX OTHOIIEHUW B cdepe
crpaxoBanus (marketplace regulation), 3arparuBaroriero rpaxmaaHCKO-IIPaBOBBIC
aCIEKThl OCYILECTBJICHUSI CTPAXOBOW JesATeNbHOCTU. DpaHI[y3CKOE CTPaxoBOE

3aKOHOJATCIbCTBO, KOTOPOEC OCHOBAHO Ha IIPUHIMIIC IIOJTHOM KOI[I/I(bI/IKaHI/II/I,
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YETKO CTPYKTYpHUpOBaHO. DpaHLy3CKHH CTPaXOBOW KOAEKC COIEPKUT S5 KHUT:
KkHMra | — moroBop ctpaxoBanusi, kHura |l — o0s3arensHOe cTpaxoBanue, kaura |1
— CTpaxoBble OpraHu3anuu, kaura |V — otnensHbie BUbI cTpaxoBaHus, KHUra V —
CTPaxOBbl€ MOCPEAHUKH. Pa3rpaHnyeHuMe 4YacTHOrO M IyOJMYHOTO 3JIEMEHTOB
TaKkKe TMPOCICKUBACTCS B 4aCTHOM cTpaxoBoM mpaBe (Privatversicherungsrecht)
['epManun, KOTOpoe NOJApa3leNsieTcss Ha TpU OO0OCOOJICHHBbIE TPYHIBI HOPM,
KOKJIasd M3 KOTOPhIX HMMEET CBOM XapaKTEepHbI NE€pPeUYeHb HCTOYHUKOB
peryJiMpoBaHusl. OTH  HOPMBI  OTHOCSTCA K  JOTOBOPY  CTpaxOBaHUs
(Versicherungsvertragsrecht); CTPaxOBBIM KOMITAHHSIM
(Versicherungunternenmensrecht); CTPaxOBOMY HAI30py
(Versicherungsaufsichtsrecht).
[TockonbKy Tpa)KJaHCKOE 3aKOHOJATENbCTBO PEryJUPYET JOTOBOPHbBIE
00s13aTeIbCTBA, OCHOBAHHBIE HA PaBEHCTBE, aBTOHOMUHU BOJM M UMYIIECTBEHHOM

CaMOCTOATENLHOCTH y4acTHUKOB (myHKT 1 cratem 2 'K P®), HeoOxommmo

nepenectd B 'K P® conepxkamnmecss B 3akoHe 00 OpraHu3aiiy CTPaxoBOTO Aeja

YaCTHO-IPABOBbIE HOPMBI, KAacarollMecsl JOTroBOpa cTpaxoBaHMsi. B HYaCTHOCTH,

CBOET0 3aKOHOJATENLHOTO 3aKpeIJICHUs] Ha KOAU(PUKALIMOHHOM YPOBHE TPEOYIOT
HOPMBI O cTpaxoBaTelie (CTaThs 5 3aKOHa), CTPaXOBOM PHUCKE U CTPAXOBOM Ciydae
(cratbst 9 3akoHa), CTPaxOBOM CymMMe, CTPaXxOBOW BHIIUIATE W (paHIIM3e (CTaThs
10 3akoHa), a Takxe 00 00bEKTax cTpaxoBaHus (cTaThs 4 3akoHa) U abaHIOHE.

B cBoro ouepenb 0coOEHHOCTH, KacarolUecss CTPaxoBOro MOCPEIHUYECTBA,
MOTYT OBITh 3aKpeIieHbl B cOOTBeTCTBYIoMX TaBax 'K P®, perymmupyronmx

MMOCPCAHUYICCKUE CACIIKU.

2. Coepa peiictBus pegopmbl

B cBs3u ¢ mpoBogumoit pedopMoit mepecMoTpa MOTPEOYIOT MOJIOKEHUS
@®epnepanbHoro 3akoHa ot 13.07.2015 Ne218-®3 «O rocymapcTBEeHHOMN
peructpaunu HeaBKUMocTH», OenepanpHoro 3axkoHa oT 14.03.2009 Ne31-P3 «O
roCyJJapCTBEHHOM pErucTpanuy npaB Ha BO3JAYIIHBIE CyAa U CIEIOK C HUMKY,

Konexkca BHyTpeHHero BOJHOro TpaHcnopta Poccuiickoit ®enepanuu OT



7 [MPOEKT
07.03.2001 Ne 24-®3, Kopekca TOproBoro MopermjaaBaHus Poccuiickoit
®enepauun oT 30.04.1999 Ne 81-03, Bo3nymHoro koaekca ot 19.03.1997 Ne60-
@®3, 3akona ot 20.08.1993 Ne 5663-1 «O xOoCMHUYECKOMN NIEATSILHOCTH» B YacTH
perynupoBaHust abaHoHa, nosnoxeHuss PeaepanbHOro 3akoHa ot 26.10.2002 Ne
127-®3 «O HecocTOATENbHOCTH (OAHKPOTCTBE)» B YacTH PETyJIUPOBAHUS
JIOTOBOPOB CTPAaxXOBaHUs MpHU OAHKPOTCTBE CTpaxoBaress, a Takke denepaabHOro

3akoHa oT 29.11.2007 Ne 286-®3 «O B3aMHOM CTPaXOBaAHHUM.

3. IlepexoaHbie 1M0JI0KeHUs HOBOM peaakuuM riassl 48 'K PO
N3menenus, BHocumble B T1iaBy 48 ['K P®, nomkHBI DPUMEHATBCA K
OTHOLLIEHUSM CTOPOH, BO3HUKIIIUM IIOCJIE BBEICHUS UX B ACHCTBHE.

B cBsa3u ¢ 3THM opeajaaracrca IpeaAyCMOTPETh AJII 3THX W3MEHEHHUM

CJICAVIOMMWEC TICPCXOJHBIC ITOJOXCHHA: «IIOJIOKCHUA Fpamz[chxoro KOACKCa

Poccuiickoit ®enepanun (B pemakuum  Hacrtosiiero denepalbHOro 3aKoHa)
MPUMEHSAIOTCS K MPABOOTHONIEHUSM, BOSHUKIIUM TOCJE JIHS BCTYIUIEHUS B CHILY
Hactosiero denepabHoro 3akoHa. [Io mpaBOOTHOLIEHUAM, BO3ZHUKIIUM A0 JHS
BCTYIUICHHUS B CWily Hactosimiero @enepalibHOTO  3aKOHA,  TOJIOKECHUS
I'paxxmanckoro komekca Poccuiickoit ®denepanuu (B pENakiMd HACTOSIIETO
denepaabHOTO 3aKOHA) MPUMEHSIIOTCS K TEM MpaBaM U O00SI3aHHOCTSIM, KOTOPBIE
BO3HUKHYT IOCJIE JIHS BCTYIUIEHUA B CHJTy HacTosmero @eaepaibHOro 3aK0Ha.
[Tonoxenust ['paxknanckoro konekca Poccuiickoit deneparuu (B peaakiuu
HacTosiero deaepanbHOro 3aKOHa) HE MPUMEHSIOTCA K IIpaBaM U 00sS3aHHOCTSIM,
BO3HHUKIIMM U3 JOTOBOPOB, 3aKJIFOYEHHBIX 110 JHS BCTYIUICHUS B CHIJIYy HACTOAIIETO

CDez[epanLHoro 3aKOHa».

4. IlyomuHblii XapakTep aA0rosopa crpaxoBanus (myHkrt 1 crarem 927 I'K
P®)

CornacHo a63aity Bropomy nyHkta 1 crateu 927 'K P® goroBop JmnuHOTO
CTpaxOBaHHUs SBJSETCS MyOIMYHbIM JoroBopoM. B cumy crateu 426 'K PO

HY6JII/I‘{HBIM AOrOBOpPOM IIPU3HACTCA OOTOBOD, 3aKJIFOYECHHBIN KOMMCp‘IﬁCKOﬁ
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OpraHu3alell W YCTaHaBIMBAIOMIMKA €€ O00s3aHHOCTH N0 NPOAaKe TOBAPOB,
BBIMIOJTHEHUIO PA0OT MM OKA3aHUIO YCIYT, KOTOpPbIE Takas OpraHu3anus II0
XapakTepy CBOEH AEATEIBbHOCTH JOJKHA OCYIIECTBISATh B OTHOLICHHH Ka)IoTo,
KTO K HEll oOpaTuics.

Bwmecrte ¢ TeM cuCTEMHOE TOJIKOBAaHUE MOJIOKEHUN IMyHKTa | ctateu 927 u
ctatbu 426 IK P® o ny6amyHoM JOroBOpe TIMO3BOJISET  BBICKA3aTh
IPOTUBOMOJIOXKHBIE TPEIIOKEHUSI O HEOOXOAMMOCTH TPUAAHUS JTOTOBOPY
CTpaxOBaHUs cTaTyca MyOoJuyHOro noroopa. CBs3aHO ATO C TEM, YTO, UCXOJS U3
nosioxkennit cratbu 426 'K PO, 3akoHO1aTEIh HE CTABUT MyOJUYHOCTH JOTOBOpa
B 3aBUCHUMOCTh OT OOBEKTa, B OTHOIIEHHWU KOTOPOTO 3aKIIIOYAETCS JOrOBOP.
[IpencraBisieTcst, YTO OTHECEHHE K YMCITY IMyOJUYHBIX JIOTOBOPOB UCKIIOUUTEIIBHO
JOTOBOPOB  JIMYHOTO CTPAaxOBaHUS HemocieaoBaTenpbHo. OpHOM W3 1enen
nyOJIMYHBIX JOTOBOPOB SIBISIETCS 3alllUTa MpaB cIa00N CTOPOHBI — MOTPEOUTEH,
paznuure OO0bEKTa CTPAXOBaHMsI HE MOXKET ObITh IIOJIOKEHO B OCHOBY
pasrpaHUyYeHUsl JOTOBOPOB HA NMyOJMYHBIE M TE€, KOTOPHIE TAKOrO MpPHU3HAKA HE
UMEIOT.

DTO MO3BOJISIET BBHICKA3aTh NEPBYIO TOYKY 3pPEHUsS] O MPHUAAHUM CTaTyca
nyOJIMYHOTO JOTOBOpa JOTOBOPaM C Y4acTHEM CTpaxoBareiell — (pU3ndecKux Juig
HE TOJBKO MpPU JMYHOM CTPAaXOBaHMU, HO U B CiIydasX O0Os3aTENbLHOTO H
J10OpPOBOJIBHOTO UMYIIIECTBEHHOT'O CTPAaXOBaHUSI.

CoryacHO Ipyroi TOYKe 3peHusi, JOTOBOP JIMYHOTO CTPAXOBAHMS, & PABHO U
JIpyrue BUIBl JIOTOBOPOB CTPAaXOBaHUS B JIEUCTBUTEIBHOCTU HE SIBIIAIOTCS
nyOonuYHbIMU. J{orOoBOp CcTpaxoBaHUsl CTPOro MHAMBUAYATU3UPOBaH. B yactHOCTH,
onpeseneHue OO0BEKTa CTPaxOBaHMSA, CTENEHU CTPAaxOBOIO PHUCKA, YCIOBHM
JIOTOBOpPA JIMYHOTO CTPaXOBaHMs, HANMpUMEpP, O pa3Mepe CTPaxoBOH MpEMUH,
3aBUCSAT OT JINYHBIX XapaKTEPUCTUK 3aCTPAXOBAHHOTO JULa (BO3pacTa, 3J0pPOBbs U
T.I.), KOTOpbIE HE MOTYT OBbITh TUMU3UPOBaHbl. OO0A3aTEIBLHOCTH 3AKIIOYCHHUS
CTPaxOBUIMKOM JOTOBOpPA HUBEIHUPYETCS U3-3a BHIPAOOTAHHBIX 000OPOTOM IpPaBUII
O BO3PACTHBIX OFPAHMYEHHUAX ([JI1 JOTOBOPOB HA «IOKUTHEY»), OTPAHUUYEHUSX 110

COCTOAHUHIO 310POBbA U T.II.
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B Oosblieil cTeneHn MyOIMYHOMY XapakKTEpy COOTBETCTBYET JOTOBOP
00s13aTEIPHOTO JIMYHOTO CTPAaxOBaHUS (CTpaxOBaHUE TACCAXHPOB, TPaxkiaaH,
3aHUMAIOUIUXCS  ONpENEJICHHBIMA  BUJAMU  JIESITEIbBHOCTH  —  CYJeH,
BOEHHOCITYKAIKMX U T.11.), TJI€ YKa3aHHbIC (DAKTOPHI HE YIUTHIBAIOTCS.

N3yuyenne 3apyOeKHOTrO OMbITa TOKa3bIBa€T, 4YTO OOLIUM MPABUIOM
SBJIIETCS 0053aTEILHOCTD JOTOBOPA JUIsl CTPAXOBaTelIsl, HO HE JIJIsi CTPaxoBIIUKA: B
OTCYTCTBUE COTJIACUSI MOCIEIHEr0 JOTOBOP HE MOMKET CUMUTATHCS 3aKIHOUYEHHBIM.
JloroBopHasi cBOOOJa CTpaxoOBIIMKAa HE MOXET OBbITh OrpaHUYeHa BBHUIY
HEOOXOJMMOCTH OIIEHKM MM CTPaxOBOIO pHUCKAa M TMPUHITUS PEHICHUS O
JOMyCTUMOCTH, SKOHOMHUYECKOM I1€JeCO00pPa3HOCTH CTPAaXOBaHUSI OLIEHEHHOTO
pHCKa B KOHKPETHOM CUTYyalUU.

ToJIbKO B OTHEIBHBIX CIydasiX, KaK MPaBUJIO, B COIMATbHO-3HAYMMBIX
chepax, 3akpervieHHUEe TO0J00HONW OO0S3aHHOCTH CTpPaxoBaTelsi COMPSHKEHO ¢
3epKaIbHON 00s13aHHOCTBIO 3aKJIIOYEHUS JOTOBOPA CTPAXOBAHUS CTPAXOBIIMKOM, &
TAaK)K€ COINpOBOXKJaeTcs Tapupukanued crpaxoBbix npemuit (B CHIA 3t10
3aKJIFOYEHHUE JOTOBOPAa MEAUIIMHCKOTO CTpaxoBaHus 1o mporpamme «Obamacarey,
B ['epMaHMu 3TO JOTOBOPHI 00S3aTEILHOTO CTPaXOBaHUS OTBETCTBEHHOCTH
aBTOBJIAICIIBIIEB M HEKOTOPBIE clydau MpodecCHOHaNbHONU OTBETCTBEHHOCTH (§§1,
5 3akona ['epmanuu 00 obs3aTenbHOM crpaxoBanuu (Pflichtversicherungsgesetz)).

O0s13aTeIBLHOCTD 3aKJIFOYEHHUS JOTOBOPA CTPAXOBIIUKOM TAKXKE MOXKET OBbITh
BBEJCHA 3aKOHOAATEJeM JJIsi COXPAHEHHMS BO3MOXKHOCTH  CTPaXOBAaHUS
«CBEPXBEPOSTHOCTHBIX» PUCKOB (Harpumep, B ['epManuu 00s13aTeIbHBIM SIBIISIECTCS
cTpaxoBaHue Ha ciydail 0osnesnu (§193 3akoHa 00 o0s3aTEILHOM CTpaxOBaHUH,
§198 3akona ['epMannu 0 JOrOBOpE CTpaXxOBaHUA).

Bo ®paniuu HeT 00s3aTeIbHOCTH 3aKJIFOYEHUS IOTOBOPA JIJIs CTPAXOBIIHUKA
C TOYKM 3pCHUS TPa)KJTaHCKOro 3akoHojiatesbcTBa (cTtaths 1108 OI'K B pengakiusax
n0 u mociae pepopmel 2016 r.). OgHAKO C TOYKH 3PEHUS AIMUHHCTPATHBHOIO
peryJMpoBaHUsl MPUHYIUTEIBHOCTh ISl CTPAXOBIIUKA MOXET BO3HUKHYTh: IO
3asBJICHUIO CTPAaXxOBaTelid, KOTOPOMY OTKAa3aHO B 3aKJIOYEHUHU JOrOBOPA,

[lenTpanbHoe O010po TapuPUKALKUKA MOKET HAIPABUTH CTPAXOBIIUKY MPEANUCAHHE
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O 3aKJIOYEHUU JOrOBOPAa CTPAXOBAHMS Ha YCJIOBUSAX, KOTOPBIE OIPENEIICHBI
3aKOHOM, OO0 (mpu uUx HepoctaToyHocTH) LleHTpanbHBIM OOpO TapudUKaAIIH
(cratbst  R250-2  perynaruBHoit 4yactu CtpaxoBoro kojekca Dpanuun).
[Mpenmucanus LlentpanbHoro Oropo TapuduKauyu BBAAIOTCS B IENAX 3aAIIUTHI
0cO000 3HAYMMBIX COIMAIBHBIX HWHTEPECOB: HANMpPUMEpP, CTPAXOBaHHE OT
cTuxuiHbIX OenctBuit (ctathu 125-1, 125-2 CtpaxoBoro kojekca), o0s3aTeIbHOE
CTpaxOBaHUE OTBETCTBEHHOCTH BJIAJEJIbLIEB TPAHCIOPTHBIX CpelncTB (cTaThs 211-
1 CrpaxoBoro kojekca). OTka3 CTpaxoBIIMKa OT 3aKJIIOYEHUS JI0roBOpa
CTpaxOBaHUs MpH HAIWYMW Tpennucanus LleHTpanbHOro OHOPO TapUpUKALHUH
CUMTAETCS] HApYIIEHHWEM CTPAaxXOBOTO 3aKOHOAATENIbCTBA W MOMKET BJE€Yb JUIS
CTpaxOBIIMKAa HEOJAronpusATHbIE aJMHUHHCTPATUBHO-IIPABOBBIE IOCIEACTBUS
(BIUIOTH J10 3aIIpeTa Ha OCYIECTBIEHUE CTPAXOBOM AESATEIBHOCTH).

Kak moxa3piBaeT poccuiickasg NpakTHKa HpUMEHEHHs ab3ama BTOpPOTO
nyHkta 1 crareu 927 'K P®, nmyObnuyHOCTH JOroBOpa CTpaxoBaHUs, MOMHMO
IPaKJAHCKO-TIPABOBBIX MOCIEACTBUM, JONOJHUTENBHO SBISETCS OCHOBOM IS
aJIMUHUCTPATHUBHOTO PEArMpOBaHUs HA HAPYIICHHS CO CTOPOHBI CTPAXOBIIUKOB, B
TOM YHCJI€ IPUBJICUECHUS K a[IMUHUCTPATUBHOM OTBETCTBEHHOCTH (cTaThs 15.34.1
KoAII PD).

C yuéroM W3JI0KEHHOTO MOTYT OBITh TPENJIOKEHBI JIBa BapUaHTa
COBEPILIEHCTBOBAHMS TMPAaBWJI O IMyOJIMYHOM JOrOBOpE B CTpaxoBaHWU. Ab3all

BTOpoi myHkTa 1 ctateu 927 'K PD Moxer ObITh pacuiupeH yKa3aHHeM Ha To,

qTo HV6J’II/I‘IHOCTB JOIroBOopa CTpaxoOBAHUA MOXCT OBLITh OpeaAyCMOTPECHA 3aKOHOM

TAKKC B OTHOIICHHMM HWHBIX BHAOB, INIOMHMO JIMYHOI'O CTPAXOBAHU. BTOpOI\/’I

BO3MOXKHBIM BapuaHT — uckiaoueHre u3 'K P® ab3ara Broporo myHkTa 1 craThbu

927, mocKoJbKY JOTOBOpP CTpaxOBaHUs HE3aBUCUMO OT €ro BHJa HE MOXXET OBITh
OTHECEH K TyOJWYHBIM, a MEXaHU3Mbl KOHTPOJIA 3a JCUCTBUSIMU CTPaxOBBIX

OpraHu3aluii peann3yrTcs B chepe aIMUHUCTPATHBHOTO PETYIUPOBAHUS.

5. IlporuBonpaBHblii uHTEpec (cTtaThbs 928 I'K P®)
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JlelicTByIOIIEE PETYIUPOBAHUE COAEPKUT Psifi OTPAHUYECHUN B OTHOLIEHUH
MHTEPECOB, KOTOPBIE MOTYT OBITh 3acTpaxoBaHbl. B wacTHocTH, ctaThd 928 'K PO
IIPENYCMaTpPUBAET MEPEUYEHb UHTEPECOB, CTPAXOBAHUE KOTOPBIX HE JOIYCKAacTCs.
Hecmotps Ha TO, 4TO Ha3BaHMWE YKAa3aHHOM CTAaTbU 3BYYUT KaK «HHTEPECHI,
CTpPaxOBaHUE KOTOPBIX HE JIOIYCKAaeTCA», B COAEPIKATEIBHOM AaCIIEKTE OHa
perynupyer 1Ba OJIOKa OTHOILIEHUN: HWHTEPECHl, CTPAXOBAaHHE KOTOPBIX HE
JOMyCKaeTcsl (MPOTUBONPABHBIE MHTEPECHI), M 3alpPELICHHbIE C TOYKH 3PEHHS
nyOIMYHOrO MOpsiAKa BUABI CTPaxOBaHMs (CTpaxOBaHUE YOBITKOB OT y4acTHs B
Urpax, JOTepesiX U MapH, CTPAXOBAHUE PACXOJ0B, K KOTOPHIM JIHMIIO MOXKET OBITh
NPUHYKIEHO B LEISAX OCBOOOXKICHHUS 3aJI05)KHUKOB). 3aKpeIUIsis B MyHKTE | cTaThu
928 I'K P® kareropuro npOTHUBOIIPAaBHBIX MHTEPECOB, 3aKOHOIATEb HE TOJIBKO HE
ONpENENINI TAHHOE IMOHATHE, HO M HE yKa3all €ro KOHCTUTYTHBHBIE NPHU3HAKU.
BMmecre ¢ TeM noHATHE MPOTUBONPABHBIX UHTEPECOB HE MOXKET OBITh BBIBEJICHO U3
ocHOBHBIX mnonoxeHnit 'K P® u cnenumanbHOro peryiaupoBaHusi (CTpaxoBOTrO
3aKOHOJATeNbCTBA). [IONBITKYA pa3bsiCHEHU JaHHOW HOPMBI CO CTOPOHBI BBICIIEH
CyJeOHON MHCTAHIIMM TAaK)XKE HE TMO3BOJISIOT BBIIBUTH CYIIECTBEHHBIE NMPU3HAKU
JAHHOTO TOHSATHSA: corjacHo NMyHKTy 75 Ilocranonenus Ilnenyma BepxoBHOro
cyna Poccuiickoit @enepanun «O NPUMEHEHUU CyIaMU HEKOTOPBIX MOJIOKEHHIM
pasznena | gactu meppoit I'paxganckoro koaekca Poccuiickoit ®enepanum» Ne 25
or 23.06.2015 «cpenka, Npu COBEPUICHUH KOTOPOM OBLT HapylIeH SBHO
BBIDAKCHHBIM 3alPET, YCTAHOBJICHHBIM 3aKOHOM, SIBJISIETCSI HUYTOXHOM, KaK
nocsratoniasi Ha nyOJuYHbIe UHTEpEChl. TaKOBOW MPU3HAETCS, HAPUMEp, CAEJIKa
O CTpaxOBaHWM IMPOTHUBONpPABHBIX HHTEpecoB (ctathst 928 I'K P®)». Ilpu
OTCYTCTBUU YETKO 3aKPEIUICHHBIX HA 3aKOHOAATEILHOM YPOBHE KPUTEPUEB MOKET
ObITh BBISBICHO HECKOJBKO TMOAXOAOB K OMNPEAENICHUIO MNPOTUBONPABHOCTH
UHTEpeca.
C Ttouku 3peHus (HopMarbHOrO MOJAXOJa, MPOTHBOIPABHOCTh HHTEPECOB
MMEET MECTO, €CJIM HMMYIIECTBEHHBIE HHTEPECHl CTPaxoBaTeNsl MNPOTUBOpPEYAT
3akoHoAarenbCTBY Poccuiickon ®denepanyu. PykoBoACTBYsCh TaHHBIM ITOAXOIO0M,

Cydbl TIIPU3HAIOT IIPOTUBOIPABHBIM CTPaXOBAHUC OKOHOMHYCCKHUX IIOTCPL,
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CBS3aHHBIX C BO3JIOKEHHWEM Ha CTpPaxoBaTeNsl aJIMUHUCTPATHUBHBIX MmMTpadoB 3a
HapyIIeHHe TaMOXEHHOTO 3aKOHOJATEIhCTBA, 3aKOHOJATEIhCTBA B O0JACTH
oOecrieueHus: CaHUTAPHO-IIMUIEMUOJIOTMYECKOT0 OJIaronoayyusi HaceJIeHus U T.11.
B TO ke BpeMs B HEKOTOpPHIX CIydasx Takue ITpadsl BO3JararoTcs Ha
CTpaxoBaTedsl NpPU  OTCYTCTBUM €ro BUHBI  (yMbicia JuO0  rpy0Ooii
HEOCTOPOKHOCTH). B Takux ciyyasx, Kak TMpeACTaBIseTCs, CTpPEMIICHHE
CTpaxoBaTesl YMEHBIINTh PUCK HEOIArOMPUATHBIX (DMHAHCOBBIX MOCTEACTBUI HE
ABJISETCSI MPOTUBONpPABHBIM. CTOUT TMPHU3HATH OMIMOOYHBIM OTHECEHHE K
MIPOTUBOIIPABHOMY HWHTEPECY CIIy4aW OTCYTCTBUS y CTpaxoBaTess JUIICH3WH Ha
3aHIATHE ONPEICICHHON MeATeTbHOCThI0 TPH HAJUYHH JOTOBOPA CTPaXOBaHUS
umytectBa (Omnpenenenne BAC PO ot 14.03.2007 Ne 2121/07), HECOOTBETCTBUS
3aCTPaxOBaHHOTO MMYIIECTBA CAHUTAPHO-IMUACMHUOIOTHUSCKIM TIpaBUjiIaM |
HOpMaM, 00OpPOT KOTOPOTO MpU3HAH HE3aKOHHBIM BCJICJICTBUE HUCTEUEHHUS CPOKa
rogHoctd  (Omnpenenenne BAC P ot 29.12.2009 Ne BAC-17312/09),
MIPEIOCTABIICHUS 3aBEAOMO JIOKHBIX CBEICHWN B OTHOIICHWU 3aCTPaxOBAaHHOTO
umytiectsa (Pemenue Jlennnckoro paiionHoro cyzaa r. Boponexa Ne 2-5124/2017
or 12.12.2017, KaccanunonHoe ompeneneHue Xa0apoBCKOrO KpaeBoro cyaa oOT
30.06.2010 nmo memy Ne 33-4312). Kpome Toro, AaHHBIA MOAXOJ HE IO3BOJISET
OTBETUTh Ha BO3HUKAIOUIUN B CyACOHOW MpaKTUKE BOMPOC O TOM, UMEIOT JIH
3HAUCHUE I OIEHKM HMHTEpeca KaK MPOTHUBOIPABHOTO 3aKOHHOCTH BIIAJCHUS
CTpaxoBaTeJeM 3aCTPaXxOBaHHBIM UMYIIECTBOM U COOJIIOJICHME WM HHBIX
HOPMATHBHBIX TPEOOBAaHUN K UMYIIICCTRY.

MarepuanbHbId TOIXO0J MPEIIoIaraeT, 4To MPOTHBOIPABHBIM ITPU3HACTCS
HapyIaroiiee JACHCTBYIOIEe 3aKOHOAATENILCTBO TMOBEJACHUE 3aWHTEPECOBAHHOTO
JUIA, «B PE3yJIbTaTe KOTOPOTO M3 MpeaMeTa WHTepeca H3BIICKACTCS BBITOJA
(moib3a)»’. Cle0BaTeIbHO, OLEHKA MPOTHBOIPABHOCTH JODKHA 3aKII0YATECS BO
BCECTOPOHHEM aHajM3€ TOBEACHUS CTpPaxoBaTelsis, BKIIOYAs CTETCHb BHHBI,

COOTBCTCTBUC IMPHUHATOMY CTaHAAPTY IIOBCIACHMA. B 51Ol CBs3M BBI3BIBACT

! ®orenbcon FO.B. CtpaxoBoe MpaBo: TEOPETUUECKUE OCHOBEI U IIPAKTHKA IIPUMEHEHHS. M.,
2017. C. 112.



13 [MPOEKT
OonpIie COMHEHHMS KBaIM(PUKAMSI WHTEpeca Kak MPOTHBOMPABHOTO TIPH
CTpaxOBaHUU OTBETCTBEHHOCTH 32 HapyIICHHE TaMO>KEHHOTO 3aKOHOJATEIbCTBA B
cillydae OTCYTCTBMSI BHMHBI CTpaxoBaTelii M COOJIIOJCHHS UM OOUICHIPUHSITOrO
CTaHJapTa MOBEJCHUS.

B nacTtosimiee BpeMs cyaM MPUXOAUTCS CaMOCTOATENIbHO, OCHOBBIBASICh HA
BHYTPEHHEM YOEXJICHUM, OINPENesTh, UMEET JU MECTO MPOTUBOMPABHOCTD
MHTEPECOB B KaXJIOM KOHKpETHOM ciydae. Kak ciencrBue, OTMeEYaeTcs
HEONPEJEJICHHOCTh M CHUTYaTUBHOCTh PEIICHUM, OTCYTCTBHE €IMHO0Opa3us
Cy1eOHOM MPAKTUKH.

B orTOoM CBA3M AOKTpHMHA CTPaxOBOrO IpaBa HE MOXKET ONUPAThCA Ha
pa3HOHAIIPaBJIEHHBIE BHIBOJBI CYyJ€OHON MPAKTUKU C IIE€JIbI0 BBIPAOOTKU OOIIMX
KPUTEPUEB KIIPOTHUBOIPABHOCTH.

AHanmu3 3apy0eXHOro 3aKOHOAATENIbCTBA TOKA3bIBAET, YTO IIOHSATHE
«MPOTUBOMPABHBIA ~ HMHTEpPEC» HAXOAUTCS BHE cdepbl 3aKOHOJATEIHHOTO
pEeryJIMpOBaHUS U OMNPEIETACTCS Ha YPOBHE CyACOHOM MPAKTUKU U JIOKTPUHBI.
Ananornynoe cratbe 928 'K PD paszpenenue MoXHO HaWTH BO (paHITy3CKOMN
JIOKTPUHE CTPaxOBOT0 MPaBa, BBIICIAIONICH MPOTHUBOMPABHOCTH IIEJIH JOTOBOpA
crpaxoBanus (la cause illicite) u codctBenHO npoTuBonpaBHbiii uHTEpeC (le risque
non-assurable). Tak, k moroBopaM CcTpaxoBaHHS C MPOTHBONPABHOHW IEJIBIO
OTHOCSIT COTJIAIIEHUs, MPEANoararoie COBEPIICHUE YTrOJOBHO HaKa3yeMbIX
JesSHUW, a TakKe MOIICHHUYECKOE HApYIIeHHEe HaJIOTOBBIX, ()MHAHCOBBIX H
CXOXKHUX MPEANUCAaHUN; HapyIIalolMe UMIIEpAaTUBHBIE HOPMBI; HalpaBJEHHbIE HA
00X0/] YCTaHOBJICHHOTO aJIMUHUCTPATUBHBIM WJIM YTOJOBHBIM aKTOM 3amlpeTa Ha
BEJICHUEC TOM WM WHOW AesATeabHOCTH. COOCTBEHHO NIPOTHBONPABHBIN HHTEPEC
OOHapyXUBAETCSl MPU CTPAXOBAHWU IKCIUTYaTAIMOHHBIX PACXOJOB «ITyOJIMYHBIX
JIOMOBY», TIOJIOJIBHBIX JIUKEPOBOJOYHBIX 3aBOJOB, OMepanuii Mo KoHTpabaHIe,
MPOCTUTYIINU, BbIPAIIMBAHHUS HAPKOTUUYECKUX PACTECHUMN, OKa3aHUU MEAUIIUMHCKUX
YCIIYT JIUIaMH, HE UMEIOIIUMHU COOTBETCTBYIOIIECH KBATM(pUKAITUY.

BonsmmHCTBO 3apy0eKHBIX MPABOIMOPSAKOB HE JOMYCKAIOT CTpPaxOBaHHE

OTBCTCTBCHHOCTHU, HpC,HYCMOTpeHHOﬁ YT'OJIOBHBIM 3aKOHOOATCIIbCTBOM.
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CTanOBaHI/Ie a,HMHHHCTpaTHBHOfI OTBCTCTBCHHOCTH paspeuracTcA, €ClIn
AIMHUHUCTPATUBHOC IMPABOHAPYHMICHHUC HC COACPKUT IJICMCHTOB IPCCTYIICHUA, a

IMOBCACHHUC CTPAXOBATCIA HAXOAUTCA B paMKaX OIIPCACIICHHOT'O CTaHIapTa.

Kak npencrasisercs, Ha COBpeMEHHOM 3Tarie pa3BuThs ctathsd 928 'K PO

HC HYXNACTCA B CYIMCCTBCHHOM H3MCHCHHUHU, ITOCKOJIBKY OCHOBHBLIC HpO6JI€MLI

IIPAaBOIIPUMEHEHUS JAHHON HOPMBI JOJDKHBI pa3pellaThCsl Ha YPOBHE JOKTPUHBI U
CyneOHON TpakTHKH. B TO e BpemMs MOXHO MPEANIOXKUTh CylaM OOpaTHTh
BHUMaHHE€ Ha TO, YTO OLEHKAa HHTEpeca KaK IPOTUBOIPABHOIO MOXKET
OCYHIECTBJIATBCA HE MO (HOPMAIbHOMY NpPHU3HAKY (HAIMYME WIH OTCYTCTBHE
COCTaBa, IIPELYCMOTPEHHOIO aIMUHHACTPATUBHBIM 1581071 YTOJIOBHBIM
3aKOHOJATEIbCTBOM), @ IO MAaTepUAIbHOMY IPU3HAKY, CBS3aHHOMY C

YCTAHOBJICHUCM CTCIICHU BHUHBI CTPAaXOBATCIIA.

6. IIpeamer aoroBopa HMyIeCTBeHHOro crpaxoBaHus. «Hatypanbhas»
¢popma crpaxoBoro Bo3memenust (myHkKT 1 crarbu 929 I'K P®)

BrimnaTa cTpaxoBoro BO3MEIICHHS B HATYpaJIbHOW (pOpME CTAHOBUTCS BCE
OoJiee BOCTpEOOBAHHOM M PaCIpPOCTpaHSACTCS Ha HOBbIE BUJIBI CTpaxoBaHus. B
Hacrosiliee BpeMsi oHa siBisgercs npuoputetHoil B OCAI'O, a Takke HIMPOKO
MPUMEHSIETCS B TOOPOBOJILHOM aBTOMOOUIILHOM CTPAaXOBaHUU. 3apyOeKHBINA OMBIT
MOKAa3bIBACT, 4TO 3Ta (opMa BO3MEIICHUS TaKKe MPUMEHSICTCS B CTPAXOBAHHH
HEJIBUKUMOCTH (CTPaxOBIIMK OPTaHU3YeT M OIJIAYUBAECT PEMOHT MOBPEXKICHHBIX
JIOMOB, KBapTUp U T.1.). [[oroBOpoM CTpaxoBaHUsI PUCKA IOPUINUYECKUX PACXO0B
MOXET OBITh TPEAyCMOTpEeHa OOSI3aHHOCTh CTPaxXOBIIHMKA MPEIOCTABUTh
BO3MEIIICHUE B HAType, TO €CTh OPraHW30BaTh IOPUINYECKUE KOHCYIbTAIUU U
3aIlUTYy CTPAXOBaTENs B CyJIE.

Kpome Toro, HatypansHas ¢opma Bo3MeleHus: mpuMensieTcst B Poccun u 3a
pyOex)oM B paMKax I0OPOBOJIBHOTO MEIUIIMHCKOTO CTPAaXOBaHUSI.

B HacTtosimiee BpeMs B POCCHMCKOM IIpaB€ BO3MOXKHOCTH BBITLJIATHI
CTPaxOBOTO BO3MEIIIEHHUS B HATYpaJIbHOU (hopme 3akperieHa B myHKTe 4 cratbu 10

3akoHa 00 OopraHu3alnyn CTpaxoBOI'O JcCJia. CornacHo 9TOMY IIYHKTY YCJIOBUAMU
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CTpPAaxOBaHUs HMMYLIECTBA M (MJIM) TPaXIaHCKOW OTBETCTBEHHOCTH B Mpeleiax
CTPaxOBOM CYMMBI MOXET IPEIyCMaTpuUBaTbCA 3aME€Ha CTPaXOBOW BBIILIATHI
(cTpaxoBOro BO3MEILIEHUS) MPEJOCTABICHHEM HWMYIIECTBA, aHAJIOTHYHOIO
YTPAa4€HHOMY MMYILIECTBY, a B CIIy4ae MOBPEXKACHUS UMYLIECTBA, HE MOBJIEKILIETO
€ro yTpaThbl, — OpraHu3anuei u (Win) orjaaTol CTpaxoBIIMKOM B CYET CTPAXOBOIO
BO3MEUIECHUS PEMOHTA IMOBPEKICHHOTO UMYIIIECTBA.

O4eBHIHO, YTO TOJIOKEHHE 3aKOHOMATENbCTBA, OMpesensomee GhopMy
UCIIOJHEHUST  JIOTOBOpAa  CTPAaxOBaHUs, OTHOCHUTCS K  YaCTHO-IIPAaBOBOMY
PETYJIMPOBAHMIO CTPAXOBBIX OTHOLICHUH U JOKHO coaepxkaTtbes B ['K PO.

[IpuBenennas Boimie (HOpMyIUpPOBKa 3akoHAa 00 OpraHU3aluu CTPAXOBOTO
nena B Poccuiickonn denepanuu NpeaycMaTpuBaeT BO3MOKHOCTh INPUMEHEHUS
HAaTypaJIbHOTO BO3MEUIEHUs JIMIIb B JOTOBOpPaX CTPAXOBAHUSA HMYLIECTBA M
Ipa)XIaHCKOM OTBETCTBEHHOCTH. J[JIi MHBIX BHJIOB CTpaxoBaHHs Takas Qopma
BO3MELIEHNs 3aKOHONATEIILCTBOM HE IpeaycMoTpeHa. B To xe Bpems oOHa
BOCTpeOOBaHa M B JPYrMX BHUIAX CTPaxoBaHUS (HAampUMeEp, MPU CTPAXOBAHHUU
(MHAHCOBBIX PUCKOB, NP T0OPOBOJLHOM MEIUIIMHCKOM CTPaXOBaHUH).

AHnanuzupyemasi popMyJIMPOBKA TAKKE CYIIECTBEHHO OTpaHUYUBAET (HOpMy
HaTypaJIbHOTO  Bo3MelleHus. OHO  MOXET OCYLIECTBIAThCS B Qopme
IIPEOCTABICHN 3aMEHSIOLIETO0 MMYILNECTBA WJIM PEMOHTA IOBPEKIECHHOIO
uMyniecTa. lIpuBeneHHOE BBIIIE ITOJOKEHUE HE OXBATBHIBAET BO3MOXKHOCTH
HATYpaJIbHOTO BO3MEIIEHUsA B (popMe opraHM3alluu M OIUIAThl YCIYI, a TaKxke
MPOBEICHUS MHBIX pa0OT, HE CBSI3aHHBIX C PEMOHTOM.

B cBs3u ¢ ATUM npeanaraeTcs M3MCEHUTh ONKMCAHME MpeAMEeTa JOoroBopa

crpaxoBanud B nyvHKTe 1 cratem 929 'K P® Ttak, 4ro0Bl OHO VYUTHIBAIO OBl

BO3MOXHOCTb HC TOJBKO BO3MCIICHUS V6BITKOB (KaK 9TO TIPEAYCMOTPEHO

JNIEUCTBYIOIIENA DpENAKIMENR), HO M HCIHOJHEHUS B (OpME HATYPAJIBLHOIO

BO3MCIIICHUA. CHGI{VCT yKa3aTh, 4YTO CTPaxOBOE€ BO3MEHICHHE B HATypaJbHOM

dbopme (a umeHHO B (hopMe OPEIOCTABICHHUS BEIM TOTO KE POJAa U KadyecCTBa,

HUCIPaBJICHUS MOBPEKJICHHON BEIIU U T.H.) BO3MOXHO, €CJIH O3TO INPEAYCMOTPCHO

3aKOHOM HMJIM JOT'OBOPOM CTPAXOBAHUA.
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Pa3nuuHbple paBOBBIE CHCTEMBI MO-PA3HOMY PELIAIOT BOIPOC O TOM, KEM
OCYILECTBISIETCS BRIOOP MEXAY JACHEKHOW U HaTypaldbHOW (hopMaMu CTPaxoBOTO
Bo3MelleHus. B yactHocTH, B BenukoOpuranuu 3ToT BEIOOp, IO 0011IEMY ITpaBUILY,
NPENOCTABISIETCA CTPAaXOBIIMKY, BO DpaHIMM — CTPaxoBaTeNl0. 3aKpEIICHUE
BbIOOpa (OpPMBI BO3MEIIEHUS 332 CTPaXOBIIMKOM B PsJI€ CIy4acB MOXKET IOBJICYb
HapylIeHWE INpaB CTpaxoBaTesiel, OCOOEHHO SBIAIOLIIMXCS MOTPEOUTENIMHU.
Jlenexxnast (popma BO3MeIleHUs SIBIsiETCS Oojiee YHUBEPCAIBHOW, MOCKOJIBKY HE
BOBJIEKAET B  CTPAXOBbIE€  OTHOIIEHUS  TPEThE  JIMLO,  BBIIOJHSIOLIEE
COOTBETCTBYIOIINE pabOThI (OKA3bIBAIOIIME YCIYTH U T.11.). [Ipu nenexnoit popme
BO3MEILIEHUS OTCYTCTBYET MpoOiieMa OTBETCTBEHHOCTH 33 Ka4€CTBO HCIIOJHEHMS,
BBIPQXEHHOI'O B HAaTypalbHOH (opMe.

B psne cinydaeB crpaxoBaTento (BBITOJONPUOOPETATENIO) MOXKET OBITh
yIOOHO BOCIIONB30BAaThCsl HATypaidbHOU (opMoil Bo3memlieHus. OJHAKO Kpyr
TaKUX CIIy4aeB JOJKEH OBbITh OYEpUYEH CAMHUM CTPaxOBaTElIEM B 3aBUCHUMOCTH OT
KOHKPETHBIX 00CTOATENbCTB. Takum 00pa3zoM, o 001IeMy mpaBuily BeIOOp (popMbI
BO3MEUICHMSI IOJKEH OBbITh MPEIOCTABIICH CTPAXOBATEITIO.

B TO e BpemMs B paMKax JOrOBOPOB CTPaxOBaHUS C Y4YaCTHEM
npeanpuHUMaTeIe MOXeT ObITh BOCTPEOOBAaHO YCIOBHE O TOM, YTO BBIOOD
(GopMbI BO3MEIICHUS 3aKPEIUIETCS 3a CTPAXOBUIMKOM. MOXKHO 0XMJIaTh, 4TO IO
JIOTOBOPY, KOTOpPBIA MPEAOCTaBIIET MpaBo BbIOOpa (OPMBI  HCIIOITHEHUS
CTPaxOBILUKY, pa3Mep CTPaxoBOil mpeMuu OyAeT HUXKE, YeM pa3Mep CTPaxoBOil
MPEMUU TI0 JOTOBOPY, e GopMy UCIOJTHEHUS BRIOMpPAET cTpaxoBaTenb. st aul,
BEIyIIUX MPEANPUHUMATENBCKYIO JI€SITeIbHOCTh, MPEIOoNaraeTcsi OTCYTCTBHE
CYUIECTBEHHBIX HH(OPMALMOHHBIX IUCIPONOPIHMA, MPE3IOMUPYETCS PABEHCTBO
NEePEeroBOpHbIX BO3MOXHOCTe. IlosToMy B cilydasx, Korjga CTpaxoBaTelb
SBIISIETCS ~ MPEANpPUHUMATENIEM, 3aKOHOM MOXET ObITh  MPEayCMOTpEeHa
BO3MOXKHOCTh 3aKJIFOUEHHS] JOrOBOpa CTpaxoBaHUs, B KOTOPOM BBIOOp (OpPMBI

HCIIOJTHCHUA OCYIICCTBIIACT CTPAXOBIIHUK.
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C ydeToM H3JI0KEHHOTO Mpe/iaraeTcs mpeaycMoTperb B cratbe 929 T'K

PCD, qTo BBIGOD d)ODMBI BO3MCIHICHHUA OCVYIIICCTBIIICTCA CTPAXOBATCICM, C€CJIN NHOC

HC IIPCAYCMOTPCHO 3aKOHOM.

OnpeneneHue mnpeaMera JOroBopa HMMYLIECTBEHHOI'O — CTPaxOBaHUS,
coaepkaieecs: B myHkre 1 crateu 929 I'K PD, nopoknaet u unyro npodiemy. B
TOM CTaTbe YMOMHHAETCS BO3MOKHOCTH BBIIJIATHI CTPaXOBOI'O BO3MEIICHHUS
CTpaxoBaTeJII0 WM BHITOAONpHOOpeTaTenio. B To ke BpeMsa B JI0roBopax
CTpaxOBaHUsI OTBETCTBEHHOCTH MOKET MPHUCYTCTBOBATH 3aCTPaxOBAaHHOE JIUIIO,
KOTOpPO€ TMpHU HACTYIUICHHUH CTPaxXOBOrO Cliydasi OKa3bIBA€TCs MNPUUYUHUTEIEM
Bpeda. B ciyyae, eciii Takoe U0 TOOPOBOJIBHO BO3MEIAET BPE OTEPIEBIIEMY,
OHO, HECMOTpsI Ha ATO, HE BIpaBe OOPATUTHCSA K CTPAXOBIIUKY C TpeOOBAaHUEM O
BBITIJIATE CTPAXOBOTO BO3MEIICHUS B CBSI3M C OrPaHUUYEHUEM, YCTAHOBJICHHBIM
nyHKToM 1 crarem 929 'K P®. B »3T0oll cuTyauuu JOrOBOp CTPaXxOBaHUS
dbakTHUeCKH HE TMOPOXKIACT Ty CTPAXOBYIO 3alllUTy, HA CO3JIaHUE KOTOPOM
CTOPOHBI PACCUUTHIBAIM MPU €T0 3aKIIOUCHHH.

C yueroMm uznoxeHHoro npeanaraercs B ctatbe 931 'K PD ykazaTh Ha TO,

qTo 34CTPAXOBAHHOC JHUIIO, BO3MCCTHUBIICC HDI/IIIHHCHHBIﬁ UM BpCa

INOTCPIICBIICMY, BIIPABC HOTDe6OBaTB BBITIJIATHL CTPAXOBOT'O BO3MCIIICHMA. B IIYHKT

1 craten 929 'K P® crienyer BKIIOYUTH, VIIOMWUHAHHUE O TOM, YTO CTPAXOBIIHK

00s3aH_BO3MECTUTH V6BITKI/I CTPAxXoOBATCIIIO, BBIFOI[OHDI/IO6DCT3T€HIO, a B cJIy4dac,

apeayecMorpeHHoM ctatberd 931 'K PO, — 3acTpaxoBaHHOMY JIHITY.

7. Knaccudukauus BUA0B MMYIIeCTBEHHOro crpaxoBaHus (cratbhs 929 I'K
P®D)

B ropunuueckoil muteparype BhICKa3bIBAIOTCS MPEIJIOKEHHUS 00 OTMEHE WU
CMATYEHUH KJ1accuuKanuu BHJIOB MMYIIECTBEHHOTO CTpaxoBaHUS,
npegycmorpenHo cratbet 929 I'K P®. IlpuBoasarcs mnpuMepbl BHIOB
CTPaxOBaHMS, KOTOPHIC HE BIIOJHE «YKJAJbIBAIOTCS» B CYLIECTBYIOIIME BHUJIbI
(HampuMep, CTpaxoBaHUE OTBETCTBEHHOCTU JUPEKTOPOB U JOJKHOCTHBIX Jul). Ha

9TOM OCHOBE ACIacTCA BBIBOA O TOM, 4YTO CYHICCTBYIOIIAA KJIaCCI/I(I)I/IKaHI/ISI
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ABJIIETCSI TPEMSTCTBUEM JUIsI PA3BUTHS POCCUHCKOIO CTPAaxoBOro pbIHKA. B
00OCHOBaHHE JTOM TO3UIMH TPHUBOJUTCS TaKXKE CChbUIKA Ha 3apyOe’KHBIC
IIPABOBBIE CHUCTEMBI, TJI€¢ OOBIYHO HE BBIAEISAETCS B KAUECTBE CaMOCTOSITEILHOTO
BUJIa CTPaXOBaHUE MPEANPUHUMATENBCKUX ((PUHAHCOBBIX) PUCKOB.

B To xe BpeMms oOuiee paszjelieHHe HMMYIIECTBEHHOIO CTpPaXxOBaHUS Ha
CTpaxOBaHUE MUMYILECTBA, IpaKJaHCKON OTBETCTBEHHOCTH "
IpeanpUHUMATEIbCKUX ((PUHAHCOBBIX) PUCKOB MpUMeHseTcs B Poccun yxe Gonee
JBAJLATH JIET. DTO pa3/eieHUE B IIEJIOM aJ€KBATHO BOCIPUHHUMAETCS CYIEOHOMN
MPaKTUKOW, HAaXOIUT CBOE MOJATBEPKICHHUE B JAOKTPUHE M TOHITHO IOPUCTAM H
IpyruM crnenuaiucram B cdepe crpaxoBaHus. [lo 3TuM mpuuMHaM, Kak
IPEJICTaBISIETCS, 3TO 001IEe pa3/IeIeHUE CIETyeT COXPAaHUTb.

[Ipu 3TOM HMeErOIIYIOCS KIacCU(pUKALMIO CIeayeT YTOUHUTh. [Ipexae Bcero,
B cTaThio 929 I'K P® crnenyer nepeHectu onpeneneHue cTpaxoBaHusi (PMHAHCOBBIX
PHCKOB, KOTOPOE B HACTOSLIMNA MOMEHT COJIEPKUTCS B MMyHKTE 4 crarbu 4 3akoHa
00 OpraHM3aluu CTPaxoBOro jesia. Takol MEpeHoc, B CBOIO OYEPElb, MO3BOJISIET
IOCTaBUTh BOMNPOC O TOM, HEOOXOAMMO JIM BbLIEJICHHE CTPaxOBaHMS
MPEANPUHUMATEIBCKOTO PUCKA B KAUECTBE CAMOCTOSITEIBHOTO BUJA CTPAXOBAHMS,
an60 mocraTouyHo ykazaHus B ctatbe 929 'K PD Ha crpaxoBanue (uHAHCOBBIX
PHUCKOB. HerpynHo 3aMETUTB, 4TO OIIpE/EIICHHE CTpaxOBaHUs
NPEeANPUHUMATENBCKUX PUCKOB (MoAMyHKT 3 myHkTa 2 ctatb 929 I'K P®, myHKT
5 cratbu 4 3akoHa 00 OpraHU3AIMK CTPAXOBOTO Jieia) SIBIsETCA O0Jee y3KUM U
MOJIHOCTBIO TOTJIOIIAETCA ONPEAETICHUEM CTpPaXxOBaHUS (PUHAHCOBBIX PHUCKOB
(myHKT 4 crathu 4 3akoHa 00 OpraHM3alMM CTPAxOBOTO jena). B cBs3u ¢ 3TUM

npeuiaraercss B noanyHkre 3 nyHkra 2 cratbd 929 'K P® 00bEIMHUTH ATH

d)ODMVJ'II/IDOBKI/I B OJHY, OPpUBCAA OIIpEACICHUC CTpaxoOBaHUsA

OpCApPUHUMATCIIBCKNX PHUCKOB KdK YaCTHBIN cnvqaﬁ CTpaxXOBaHMA d)I/IHaHCOBBIX

PHUCKOB.

Kpome TOro, He0OX0MMO M3MEHHUTH CYIIECTBYIOUIYIO KJIACCU(PHUKALUIO B
YacTH CTPAXOBaHUs OTBETCTBEHHOCTH. B HacTosiiee BpeMs 3TOT BUJL CTPAXOBaHUS

pasacisIeTCa Ha JBa IIOJABHAA: CTPAaXOBAHHMEC OTBCTCTBCHHOCTHU 3a IMPHYMHCHHC
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Bpena (cratea 931 'K P®) u crpaxoBaHHE OTBETCTBEHHOCTH 3a HapYILICHHE
noroBopoB (cratbs 932 I'K P®). Ha mnpakrtuke, OJHAaKO, MHOTHE JOTOBOPHI
CTpaxOBaHUsI OTBETCTBEHHOCTH OOBEAMHSIIOT 00a ATHX 3JeMEeHTa (CTpaxOBaHUE
OTBETCTBEHHOCTH IEPEBO3YMKOB, HOTAPUYCOB, OLEHIIMKOB W T.1.). Ilpu
3aKJIIOYEHUH JIOTOBOpa CTPaxoBaHUs 00€ CTOPOHBI MCXOAST M3 TOrO, YTO
BO3MO>XKHAasi OTBETCTBEHHOCTh MOXET HOCUTH KaK JIOTOBOPHYIO, TAK U JEIUKTHYIO
npupoay. B HEKOTOpBIX cllydasXx OIpeAesIeHHe XapakTepa OTBETCTBEHHOCTH
MPEACTABIAECT OTIACIBHYIO MpPaBOBYIO MpOOJieMy, HE 10 KOHIIA PEIICHHYIO B
POCCUHCKOM JOKTpUHE (CTpaxoBaHUE OTBETCTBEHHOCTU IUpEKTOpoB). Ilpu sToMm
NOTPEOHOCTh B CTPAXOBAHWUU TAKOW OTBETCTBEHHOCTH CYIIECTBYET, HECMOTPS Ha
3TU JOKTPUHAJBHBIE TPYIHOCTH.

B  Hacrosimiee BpeMsl  pa3lenbHOE — PETYJIMpPOBAHHUE  CTPAXOBAHUSA
OTBETCTBEHHOCTHM 3a MPUYMHEHHE BpeAa M  CTPAXOBAHHUS  JOTOBOPHOM
OTBETCTBEHHOCTH CBSI3aHO B IEPBYIO 0YEPEb C CYLIECTBOBAHUEM HMMIIEPATUBHBIX
HOpPM, OIPaHWYMBAIOIINX BTOPOM M3 HA3BaHHBIX MOJABUIOB. Peub uaer 00 obmiem
3alpeTe Ha CTPaXOBaHWE OTBETCTBEHHOCTH MO JoroBopy (MyHKT 1 ctatbu 932 I'K
P®), a Takxe 0 HEAOMYCTUMOCTH BKJIFOUEHHS B TaKHE JIOTOBOPHI 3aCTPaXOBAHHBIX
muty (myHKT 2 ctateu 932 'K P®). B To *e Bpems, Kak yka3zaHO MojipoOHee B
pasmenax 14-15 mnactosmedt KoHuenmuu, 3TH OrpaHuyeHUs IEIecooO0pa3HO
oTMeHUThb. OOmMi 3amper Ha CTpaxOBaHHWE JOTOBOPHOM OTBETCTBEHHOCTH
dbakTHUeCKH HE NPUMEHSETCS CylaMH, IMOAOOHBIE JOTOBOPHI 3aKIIOYAIOTCS H
UCITOJIHSIFOTCSL CTPaxXOBIIMKAMU; IPUUMHBI, 10 KOTOPBIM 3TOT 3alpeT ObLI BKIIOYEH
B 'K P®, B HacTosiee BpeMsl yTpaTWIM CBOK aKTyallbHOCTb. OTCYTCTBYIOT U
MPUHLIUNHAIbHBIE OCHOBAHUS JJISI COXPAHEHUS OTPAHUYCHHS, YCTAHOBIICHHOTO
nyHKTOM 2 ctatbu 932 'K PO.

[Ipu Takux OOCTOATENHCTBAX PA3ACIBHOE PETYJIMPOBAHUE CTPAXOBAHUS
OTBETCTBEHHOCTH 3a MPUUYMHEHHUE BpeJa M 3a HapylIEeHUE JI0ToBopa Oojee He

ABIIeTCs 1enecoo0pa3HbiM. TakuMm oOpa3oM, Opearaercsl ykasaTb B HOJIITYHKTE

2 nyaKTa 2 cratbd 929 'K P® Ha enuHBIA BHI CTPAXOBAHUS — CTPaAXOBaHUE

OTBCTCTBCHHOCTH.
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8. Ienecoodpa3HOCTL BBeJdeHHS] CTPAXOBaHUSI TMOPYYHTENbCTBA KaK
OTIeJBLHOr0 BUAa cTpaxoBaHus (ctarbs 929 I'K PD)

Bonpoc 0 3akoHOAATENTBHOM 3aKPEIUICHUM CTPAXOBAHUS MOPYUYHUTEIHCTBA
BO3HUK B CBSI3U C W3MEHCHHSIMHU, BHECEHHBIMU B 4acTb 4 crarbu 29 HbIHE
HeneicTByroniero ®enepanbHoro 3akoHa ot 21.07.2005 Ne94-®3 «O pazmenieHun
3aKa30B Ha TIOCTaBKHA TOBApOB, BHITIOJIHEHHWE pPAOOT M OKa3aHWE YCIyr IS
rOCYJapCTBEHHBIX M MYHHUIMIAIBHBIX HYX1». DenepanbHbIM 3aKOHOM OT
27.07.2010 Ne 240-®3 «O BHeceHMM M3MEHEHUHN B ['pagoCTpOUTENBHBIA KOIEKC
P® u otnenbHbIE 3aKOHOAATENBHBIE aKThl Poccuiickoit deaepanum» cTpaxoBaHue
OTBETCTBEHHOCTH OBUIO HCKIIOYEHO U3 CIOCOOOB OOECIEUYEeHHs] HCIOJHEHUS
FOCyAapCTBEHHOI0 W MYHHUIUNAIBHOIO KOHTpPAakTa. (OCHOBHOM MPUYAHOU
MOJOOHBIX M3MEHEHUU TMOCIYKHJIO OTCYTCTBHE JETAIbHOTO 3aKOHOJATEIHHOTO
peryIupoOBaHUsl [aHHOTO BHJA CTpaxoBaHus. B pe3ynprate Ha NOpakTUKE
pacrpoCTpaHEHUE MOJYyYUSId MHOTOYHUCIICHHBIE 3JI0yNoTpeOsaeHus, O0aHKpPOTCTBA
CTpPaxoOBbIX KOMNaHWW. MIMenuch Takke Cilydan MOILIEHHHYECTBA, BOZHUKIIETO B
CBSI3U C HEBO3MOKHOCTBIO TMPEIBSIBICHUS PETPECCHBIX TPEOOBAHUM CO CTOPOHBI
CTPaxOBIIMKOB W3-3a HEJ0OpPOCOBECTHOCTH cTpaxomarened. Kpome Toro,
BO3MOYKHOCTb MCKJIFOYEHHUSI M3 CTPAXOBOI'O ITOKPBITHS PHUCKOB HEUCIIOJIHEHUS
00s13aTeNIbCTB BCJIEACTBUE yMBbICIA WU TPyOON HEOCTOPOKHOCTH MPUBOAMIA K
OCJIA0JICHUIO CTPAXOBOU 3aIUTHI MO IAHHOMY BUIY CTPaXOBaHMUS.

B kauecTBe albTEpHATHUBBI paHEE MPEIYCMOTPEHHOMY B 3aKOHOJATEILCTBE
O TOC3aKylKaX CTPaXxOBaHWIO OTBETCTBEHHOCTH OBbLIO MPEIOKEHO CTPaxoBOE
MOPYYHUTENIbCTBO, PUCKU 110 KOTOPOMY MOTJIH OBITh 3aCTPaXxOBaHbI MOJTHOCTHIO WIIH
YaCTHUYHO Yy JIPYTOro CTPaxoBIIMKA. B OTiauMume OT CTpaxoBOro MOpy4yUTEIbCTBA
WHCTUTYT MOPYUYUTENBCTBA, MMPEAYyCMOTpPEHHBIN naparpadom S5 rinasoii 23 'K PO,
HE MIPEIOCTABIISET BO3MOKHOCTH IepECTPAXOBAHMUS. Brniocnencreuun
MunucrepctBo QuHaHCOB P@® BBICTYNUIO € MPEAIOKEHUEM O Pa3BUTHH
CTPaxOBOTO TMOPYYHUTENIbCTBA «KaK OCOOOW oTpaciu cTpaxoBaHus». OmHHM U3

MOTHBOB BBCACHHA IIOPYUHUTCIBCTBA B CTPAXOBYIO ACATCIBHOCTb CTalll
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BBIIIEYKa3aHHbBIE CII0)KHOCTH C MCIOJb30BAHUEM CTPAXOBAaHUS TI'PaXKIAaHCKON
OTBETCTBEHHOCTH 110 A0roBopy (craths 932 'K PD).

Nnes 3aKkOHONATENIBHOTO 3aKPEIUIEHUS CTPAXOBOIO MOPYUYUTEIBCTBA B
KayecTBE CaMOCTOSTEIbHOTO BHAA CTPaxOBaHMS TakkKe Oblla BbI3BaHA
HEO0OXOMMOCTBIO UCIOJIb30BaHUSI MHOCTPAHHBIX MEPECTPAXOBOUYHBIX €MKOCTEH U
BOBJICUCHHS JIEATEILHOCTH IO BbIAAYM TOPYYHUTENIHCTBA B Ccdepy CTpaxoBOM
JESTEIIbHOCTH. DTO MO3BOJMIO ObI OCYIIECTBIISITh BBHITUIATHI B HEJIEHEXKHON (opMme,
a Takke KBaIU(GUIUPOBATH JIOXOJbl W BBIIUIATHI, CBSI3aHHBIE C BbIJAYEH
CTPAaxOBOTO NOPYYHUTENbCTBA, KaK PE3yJNbTaT CTPAXOBOM NEATEIBHOCTH (4YTO, B
CBOIO OYepenb, Mpearnosaraio Obl HEOOXOAUMOCTh (DOPMHUPOBAHMS CTPAXOBBIX
pE3epBOB, a TAKXE OCBOOOXKJAECHHE OT HAJIOTOOOJIOXKEHHUS olepaluil Mo BblIauu
nopyuutenbeTB). OAHAKO JaHHOE NPEIJIOKEHHE HE MOJYYHIIO IOIACPKKH
cTpaxoBoro coobmiectBa, banka Poccum u Cosera mpu Ilpesugente PO mo
KOJU(UKAIIMU U COBEPIICHCTBOBAHUIO TPAXIAHCKOTO 3aKOHOAaTeNnbcTBa. OMHUM
U3 OCHOBHBIX ApPIyMEHTOB IPOTHB BBEACHHS CTPAXOBOI'O MOPYYHMTENIHCTBA CTAJIO
OTCYTCTBHUE JOKTPUHAIBHBIX OTJIMYUN OT MOPYYUTEICTBA, peaycMoTpeHHoro I'K
P®, a Takxke HeUeaecooOpa3HOCTh €ro 3aKperyieHUs MpU HAIMYUKA HWHCTUTYTA
HE3aBUCHUMOU TapaHTHUH.

AHanu3 3apyOeXKHOTrO OmbITa TOKa3bIBAe€T, YTO IIMPOKas TPaKTHKA
MCIIOJIb30BaHUsl CTPAXOBBIX MOPYUYUTENLCTB (surety bonds) umeer mecto B CIIIA.
['maBHOW 1ENpI0 JAHHOTO WHCTUTYTA SIBJISETCSA IPEIOCTABICHUE TapaHTUU
VCITOJIHEHHSI YaCTHBIMU KOMITAaHUSIMHM T'OCYJIAPCTBEHHBIX 3aKa30B B CTPOUTEIBHOM
otrpaciu (3akoH Muiiepa), Ha pbIHKE LIEHHBIX OyMar (3akoH O IIEHHBIX Oymarax),
OOOpOHHOM MPOMBIIIJIEHHOCTH, 3/paBOOXPAaHEHUH, 4YTO B KOHEYHOM CYETE
CIIOCOOCTBYET COXpPaHHOCTH M 3(G(EKTUBHOCTH PACXOJIOBAHUS OIOJKETHBIX
cpeacTB. [ TaBHBIM OTIMYHUEM CTPAXOBOIO OT OOIIErPaXAaHCKOIO MOPYUUTEIbCTBA
ABJISIETCA TO, YTO TrapaHTOM (IOPYYMTENIEM) BBICTYIIA€T CTpaxoBash KOMITaHMS,
KOTOpasi B CJIy4yae HMCIIOJIHEHMsI 00s3aTeNbCTBA 3a MpUHLHMIANA (AODKHHUKA 1O
OCHOBHOMY 0053aTeNbCTBY) IIOJIy4aeT TMpPaBO PErPECCHOro TpeOOBaHUA K

NpPUHIMIATY B pa3Mepe NMOHECEHHBIX YOBITKOB, BKJIOYas IITpadHbIE CaHKIIUH,
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CyleOHbIE W3AEPKKH W TPOIEHTHl 3a TMOJb30BAHHE YYKUMH JE€HEKHBIMH
CpPEACTBaMHU.

AMepHKaHCKass MOJIeJIb CTPaxOBOr0 IOPYYMUTEIbCTBA COMNPSIKEHA C
KECTKUMH TPEOOBaHUSIMUA KOHTPOJS B OTHONIEHWH BBIIAYM CTPAXOBBIMHU
KOMIIAaHUSIMM ~ TOPYYUTENBCTB. B  4YacTHOCTH, IS BBIAAQYM  CTPaXxOBOTO
MOPYYUTENIbCTBA HEOOXOJUMO TIOJYYUTh COOTBETCTBYIOIIMMA cepTU(dUKAT B
YIOJIHOMOYEHHOM JemnapraMeHTe KasHadencrBa, CpPOK JEUCTBHA KOTOPOTO
cocTaBisieT oauH roiA. Jis BbIAAYM TOPYUYMTEIHCTBA CTPAXOBIIMK JOJHKEH
o0JlalaTh TaKXe€ COOTBETCTBYIONIEH JUIEH3UEH, BBIJJAHHOW YIIOJTHOMOYECHHBIM
OpraHoOM IITaTa. 3amnpeT Ha 3aKJIIOUYCHHE CTPAXOBIIMKAMU KPEIUTHBIX JOTOBOPOB,
a TaKKe OrpaHMYCHHS B OTHOIIGHUM pa3Mepa IPUHUMAEMBIX Ha ce0s
o0si3atenbeTB (He Oosiee 10 MpOIEHTOB OT COOCTBEHHOTO KamuTaljla MO OJHOMY
JIOTOBOPY CTpaxOBaHHUs IOPYYMTENIbCTBA) CIIY)KAaT HAJEKHOW TrapaHTHEeH HX
dbunaHcoBoil ycroWuuBocTH. CTOUT OTMETHUTh, YTO JaHHOE TpeOOBaHHE HE
pacrpoCTpaHseTCs Ha MEPECTPaXOBAHUE PHUCKOB, BBITCKAIONIUX M3 CTPAXOBBIX
MOPYYUTETHCTB.

B crpanax EBpomenckoro corw3a MHCTUTYT CTPaxOBOIO MOPYYUTEIHCTBA
BIUIOTh JO HACTOAIIETO MOMEHTa HE TOJYy4YMJ CBOEr0 3aKOHOJATEIbHOIO
3akperieHns. Bo MHorom 93T10 00yCIOBIMBAaeTCS TEM, UYTO CTpaxOBaHHUE
MOPYYUTENIbCTBA IO CBOEMY COJACPKAHUI0O M (DYHKIMOHAJILHOMY Ha3HAYE€HUIO
COBIIAJIaCT C TAPAHTUSIMHU, KOTOPBIC MOTYT OBITh BBIJIaHBI HE TOJILKO OAHKOBCKHUMH,
HO M CTPaXOBBIMH CTPYKTYPaAMH.

Uckmouenue cocrapnger Uramus, rae ¢ 1998 roma neictByer 3akoH
Meprnonu, pa3zpemaromnii CTpaxoBIIMKaM BbIady CTPaXxOBbIX MOPYYUTEIBCTB B
OTHOILLIEHUM KOHTPAKTOB, CTOMMOCTb KOTOPBIX cocTaBisieT He MeHee 100 MuiH.
eBpo. CTOUT OTMETUTH, YTO BblJIauyd MOPYUYHUTENHCTB UTAIBIHCKUMU CTPAXOBBIMU
KOMITAHUSIMU HE OTHOCHUTCA K JIMLIEH3UPYEMOM CTPaxOBOM JEATENBHOCTH. Bo
MHOT'OM 3TO OOYCIJIOBJIUBAETCA TE€M, UTO CTPAXOBOE MOPYUYHUTEIHCTBO MO CBOEMY
CONIEP)KaHUI0 U (PYHKIIMOHAIIBHOMY HA3HAYEHUIO COBMAJaeT ¢ OaHKOBCKUMHU

rapaHTUsIMHU.
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Ha COBPCMCHHOM JTallC pa3BUTHA BBCACHHMC HMHCTHUTYTA CTPAXOBOI'O

MOPYYUTEILCTBA B POCCUMCKOM MPaBe MPEACTABIISICTCS HCH@HGCOO6D33HBIM B CHIIY

CJIEYIOIUX OOCTOSATENbCTB.

CpaBHHUTENBHO-TIPABOBOM aHAJIN3 MHCTUTYTa CTPAaxOBOT0 MOPYUYUTEIHCTBA
MOKa3bIBAET, YTO €r0 IJaBHOM OTIMYUTEIBHOW OCOOEHHOCTHIO SIBIISETCS OCOOBI
CTaTyC IOPYYHUTENsl — CTATyC CTPaXOBOM OpPraHU3ALMM; HHBIX JOKTPHUHAIBHBIX
OTIIMYMI OT OONIErpakJIaHCKOr0 NOpPYyYHUTENbCTBAa HE BbIsBIeHO. [K PO
pa3pemaeT CTpaxOBbIM OpPraHU3alMsIM BBICTyNAaTh B KAadeCTBE MOPYUYUTEIEH I10
JIOTOBOPAM TMOPYYUTENBCTBA U B KAUECTBE TapaHTOB [0 HE3aBHUCUMOW TapaHTHH
(maparpad 5 m 6 rnasel 23 'K P®). Takum 00pa3om, cTpaxoBble OpraHU3aLUU
MOTYT OECNpEnsTCTBEHHO BCTYIATh B BBIIIEYKAa3aHHbBIE TPa)TaHCKO-IIPABOBbHIE
caenku. Hopm, koTopsie Obl HEONIPaBAaHHO OIPAaHUYUBAIN BO3MOKHOCTH BbIJAUH
CTPAaxXOBBIMM OpPraHU3aLMsSIMM [OPYUYUTEIBCTB, HE3aBUCUMBIX T'apaHTHH, a TaKXKe
UHBIX  QopM  oOecrieyeHHs  UCIIOJIHEHUS  00s3aTeNbCTB,  JACHCTBYIOLIEE
3aKOHOJATEIbCTBO HE COAEpKUT. bonee Toro, AelCTByrOIIEe HAJIOTOBOE
3aKOHOJATEIbCTBO MpelycMaTpuBaeT ocBoOoxzaeHue ot obnoxenus HJC
ornepauuid MO BbIJAYe MOPYUUTENHCTB (TapaHTU) HAJOTrOIJIATENbIIUKOM, HE
aBisroruMcst 6ankoM (moamyHKT 15.3 mynkra 3 crarbu 149 Hamorosoro xojaekca
PO).

B cBoro ouepenp npobiieMa HEBO3MOKHOCTU IMEPECTPAXOBAHMSI PHUCKOB
BBIIUIAT IO JOTOBOpPaM MOPYYHUTEIBCTBA M HE3aBUCHUMBIM TapaHTHUSAM, BbIJAHHBIM
CTPaxOBBIMH OpraHu3alusMu, J0KHA ObITh pemieHa He B 'K P®D, a Ha ypoBHe

3akoHa 00 opraHuzalMM CTpaxoBoro nena. Tak, B cratee 13 3akoHa 00

opraHm3aliy CTpaxoBOro JA€jJa CICAYCT IIPIAMO IMPEAYCMOTPCTH BO3MOZKHOCTD

OEPECTPAXOBAHUA PHUCKOB BBIILJIAT T10 AOTOBOPY HNOPYYMUTCIBCTBA U HE3aBUCHUMOM

rapaHTHu.

9. IlpumeHenue oTaeabHBIX MoJOkeHUil riIaBbl 48 'K P® k oTaejbHbIM

BU/JaM CTpaxoBaHUdA
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Hekotopsie ctatbu rnaBel 48 'K PO chopmynupoBanbsl obmum 06pasom,
OJTHAKO, KaK MOYKHO TPEANOI0KHUTh, HE MOTYT MPUMEHSTHCS K OT/ICIbHBIM BHIaM
CTpaxoBaHHA. B 4YAaCTHOCTH, K CTPaxOBaHHIO OTBETCTBEHHOCTH HE JOJIKHBI
npumeHsATbea ctatbu 948, 949, 951 I'K PD (ocmapuBaHue cTpaxoBOi CTOMMOCTH,
HEINOJHOE HMMYLIECTBEHHOE CTpPaXxOBaHUE, IIOCJIEACTBUS CTpPaxOBaHUS CBEpX
CTPaXxOBOM CTOMMOCTH), IIOCKOJBKY CTpaxoBasi CTOMMOCTb B JTOM BHUJE
CTpPaxOBaHHs HE ONpEeAeNsAeTcs, a CTpaxoBas CyMMa OIpeleseTcs 1o
YCMOTPEHHIO CTOPOH. B TO ke Bpems aHanu3 CyJeOHOM MpPaKTUKHU MOKa3bIBaeT,
YTO 9TH CTaThU HE MPHUMEHSIOTCS CyJaMHU K CTPaXOBaHHIO OTBETCTBEHHOCTH. [lo

ATOW MpUYMHE HE TpeOyeTcs BKJIIOYEHUE B 3TH CTaTbH OCOOOr0 yKa3aHWs Ha To,

4YTO OHH HC IIPUMCHAIOTCA K JOTI'OBOpPAM CTpaxXoOBaHUI OTBCTCTBCHHOCTH.

He BmonHe 00OCHOBaHHBIM MPEACTABISETCS NPUMEHEHHUE IOJO0KEHUNU O
cTpaxoBoil croumoctu (ctathu 947, 949-951 I'K P®) k crpaxoBaHHIO
OpEeIPUHUMATEIBCKOTO PHCKAa C YYE€TOM TOr0, UTO OOBEKTUBHBIX CIIOCOOOB
ONpEENICHHS] CTPAXOBOM CTOMMOCTH JUIsl 3TOrO BUAA CTPAXOBaHUS HE HMEETCH.
OnpeneneHue CTpaxoBOl CTOMMOCTH IMPU CTPAXOBAHUU MPEANPUHUMATEIBCKOTO
pucka, npuBefeHHoe B nyHKTe 2 crarbu 947 I'K P®, mo cytu mpenmosnaraer
yKa3aHUE CTPAaXxOBOW CTOMMOCTH IO YCMOTPEHHIO CTOPOH, BHE CBSA3U C KaKUMH-
1160 00BbEKTUBHBIMU (haKTOpPaMHU.

Kpome toro, oTaensHOro 00CyXKaeHusi TpeOyoT 0COOEHHOCTU MPUMEHEHUS
noyioxkeHuit o cyoOporamuu (ctathst 965 I'K P®) x oTaenbHbIM BHAAM
CTpaxOBaHUSI.

C y4eToM H3JI0KEHHOTO HE0OXOIMMO MCKIOUMThL M3 ctateh 947, 949 T'K

P® vkaszanme Ha omnpeaeleHre CTPaxoBOM CTOMMOCTH TIPHU  CTPAXOBAHUU

OpeanpuHUMaTenbckoro pucka. B cratbe 965 'K P® cienyer vkasatb Ha KPyr

JUIT, K KOTOPbIM cv6porau1/1;1 HC TIPUMCHACTCA, C VYUYCTOM Kpyra JIHII,

YYAaCTBYIOIMIMX B PA3JIMYHBIX BHAAX CTPAXOBAHHIA (B TOM YHMCJIC 3aCTpPaXOBAaHHBIX

JIIT).
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10. IpumeHeHHe KOHIENMIUN CTPAXOBOr0 HMHTEpPeca K Pa3jiMYHbIM BHIAM
crpaxoBanusi. Heo0xoaMMocTh yYTOYHEHHSI ONpeAeJeHUs] CTPAXOBOIO
uHTepeca (cratba 930 I'K PD)

'K P® comepkxur mepeyeHb HMHTEPECOB, KOTOPbIE MOTYT  OBITh
3acTpaxoBaHbl B paMKaxX JOTOBOPOB HMMYIIECTBEHHOIO CTpaxOBaHUs (IYHKT 2
cratb 929 T'K P®). 3akoH 00 opraHuzaluy CTPaxoBOTO Jiella TakKkKe
peIyCMaTpUBaeT BO3MOXXHOCTh CTPaxOBaHHUsS HMMYIIECTBEHHBIX HMHTEPECOB IPH
JUYHOM cTpaxoBaHuu (TyHKT 1 crtateu 4). Omnpenensisi B KauecTBE OJHOIO W3
[JIABHBIX NPHU3HAKOB CTPaxOBOI'O HHTEpeca €ro HMMYLIECTBEHHBIH XapakTep,
3aKOHOJATENb HE YTOYHWI, KAaKO€ BBIPAXKEHUE OH JIOJDKEH TMOJIYYHTh
MPUMEHHUTEIIBHO K HMHBIM BHJIAM CTPaxOBaHUs, B YaCTHOCTU K CTPaXOBaHUIO
OTBETCTBEHHOCTH M JINYHOMY cTpaxoBaHuio. Bmecre ¢ tem cratesa 930 ['K PO,
cdepoil peryaupoBaHusl KOTOPOU SBIISIETCS] CTPAXOBaHUE MUMYIIECTBA, 3aKPETUIIET
IpaBUjIO O TOM, YTO HMMYIIECTBO MOXET OBITh 3aCTPaxOBaHO B TOJB3Y JIUIIA,
MMEIOIIIETO OCHOBAHHBI Ha 3aKOHE, THOM IPABOBOM aKT€ WJIM IOTOBOPE MHTEPEC
B COXpPaHEHHMHM JITOro uMyliecTBa. HapylleHwe AaHHOTO TMpaBuia BIEYET
HEJICUCTBUTEILHOCTh JOrOoBopa crpaxoBanus (myHKT 2 ctatbu 930 'K PO).
AHaJIN3 TPaKTUKUA IOKa3bIBAET, YTO CYAbl 3a4acTyl0 MPUMEHSIOT IOJOXKECHUS
nyHkra 2 cratbu 930 'K P® k poroBopam cTpaxOBaHUsS OTBETCTBEHHOCTH H
MPU3HAIOT UX HEACHCTBUTEIBHBIMHA BBUIY OTCYTCTBHS CTPaXOBOr0 MHTEpECa.

Croutr Takxke OTMETUThb, YTO IE€PBOHAYAJIBLHOMW MPUUYMHON TMOSBICHUS
CTPaxOBOTO MHTEpeca B POCCHUICKOM 3aKOHOJATENbCTBE ObLIa  3alIuTa
CTPaxXOBUIMKOB  OT  MOIIEHHMYECTBA CO  CTOPOHBI  CTpaxoBaTele
BhITOSIOTIpUOOpeTareneii. OaHAKO TMpaKTHKAa TMPUMEHEHHUS TIOKa3bIBa€T, YTO
CTPAXOBIUIMKA PEIKO MCIOJB3YKOT CTPAXOBOM HMHTEpPEC KaK 3alIUTHBIN
WHCTpYMEHT. Takum 00pa3oM, BO3HHMKaeT HEOOXOJUMOCTh TMEepecMoTpa
CYILLECTBYIOILEH KOHLENIIMA CTPAXOBOIO0 HHTEpECa.

KoHuenuusi cTpaxoBoro MHTEpeca HaXOJUT BOIUIOLIEHUE B 3apyOexHBIX
npaBonopsiakax (Aurnusi, @pannus, ['epmanus, CIIA). Tak, B aHTTUMNACKOM U

AMCPHUKAHCKOM IIpaBe CTanOBOﬁ HHTCPEC TIIPUMCHACTCA KO BCEM BHIAM
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JIOTOBOPOB CTPAaXOBaHUsA, NPH ATOM CTPaxOBOE€ MpPaBO ['epMaHUM HCXOAUT W3
HEIIPUMEHUMOCTH JAHHOTO IOHATHA K JIMYHOMY CTpaxoBaHHIO. B nokTpune
cTpaxoBoro mnpaBa ®paHuMHM BONPOC OO0 HHTEPECE BBI3BIBAET HEOJHO3HAYHYIO
oueHKy. Hekoropele wuccnenoBaTeld NPUACPKUBAIOTCS «y3KOH» KOHLEMINH
CTPaxOBOT'O HMHTEpECA, COIVIACHO KOTOPOM 3TO IOHATHE IPUMEHSIETCS TOJIBKO K
CTpaxOBaHUIO uMylnecTBa. «CpennHHas» TEOpUS  CTPAaXOBOIO  HMHTEpeca
3aKJIF0YAETCS B TOM, YTO MHTEPEC «OOHAPYKUBAETCS» B CTPAXOBAHWU UMYILECTBA
M OTBETCTBEHHOCTH. CTOPOHHHKH «IIMPOKOID» TEOPHH CTPaxoBOrO MHTEpeca’
HACTauBAIOT Ha PUMEHEHHUH 3TOTO MOHITHS KO BCEM BHUJIaM CTPaXOBAHHUS.

AHanu3 NpakTHUKU TPUMEHEHUSI HOPM O CTPAXOBOM MHTEpPECE B 3apyOEHKHBIX
IIPaBOMNOPSAKAX ITOKA3bIBAET, YTO TIJIABHBIM KPHUTEPUEM OLIEHKH €r0 HaJudHs
ABJIIETCS. BO3MOYKHOCTb HECEHHsS pHCKa cTpaxoBateneM. llpu »3TOM B
UMYIIECTBEHHOM  CTPAXOBAaHWU  JIOCTaTOYHBIM  apryMEHTOM  SIBJIAETCS
BO3HUKHOBEHHUE YOBITKOB y CTpaxoBaTejs, a B JIMYHOM — HAJIMYHME CTPAXOBOTO
MHTEpeca 3aMEHSIETCs COrJaCMeM 3acTPaxOBaHHOIO JIMIA. BakHO OTMETUTH, UTO
HaJIM4YME€ W 3aKOHHOCTh MHTEpeca Yy CTpaxoBaTelass B MOMEHT 3aKJIFOUEHHMS
JIOTOBOPA CTPaxOBaHUs MPE3IOMUPYETCA. ITO CIYKUT BaXHBIM (DAKTOpOM
CTaOUJIBHOCTH CTPAXOBBIX MPABOOTHOLIEHUI.

Ha COBPCMCHHOM O3TaIIC pPa3BUTHUA MNIPCACTABIIACTCA HGJ’ICCOO6D33HI>IM

PacCCMOTPETh JBAa BAPHAHTA DCd)ODMI/IDOBaHI/IH JICHCTBYIONIETO 3aKOHOJIATEIbLCTBA:

1) MOJHBIA OTKAa3 OT CTPaXOBOr0 MHTEpEca KaK KOHCTUTYTHMBHOT'O NJJIEMEHTA

CTPAaXOBOI'O OTHOIIICHMUA, 2) 3aKpPCIIJIICHUC VHHBCDC&J'IBHOfI KOHIICIIIIMH CTPAXOBOI'O

uHTepeca. BeiOOp Mexly STUMU IBYMsI BApMAHTAMU MOKET MPOU3BENIECH MO3/HEE,
10 pe3yJibTaTaM BCECTOPOHHET0 00cyskaeHus HacTose Konuenmm.

[TockoyibKy KOHIIENIMSA CTPaXxOBOTO HHTEPECA HE BBIIOJHIET CBOETO
(YHKIIMOHAJIBPHOTO HAa3HAYEHHS Ha MPaKTUKE (HE UCIOJB3YyeTCs] KaK MEXaHU3M,

MPEISITCTBY KON 37I0YTOTPEOICHUAM co CTOPOHBI CTpaxoBaTeliei,

BBITOI0IIPHOOpETATENE), MOKET OBITh 1L1EI€CO00pa3HbIM HOJHOCTBIO OTKAa3aThCs

OT 3aKOHOJATEJIbHOIO PEryJMpPOBAHMS KOHICHIMU CTPAaxOBOro HMHTepeca. Ha

> M. Provost, La notion d’intérét d’assurance, RGDA 2009, P. 713.
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IIPAKTUKE CTPAXOBIIMKH 3a4aCTYH MCIIOJIb3YIOT KaTETOPHUIO0 CTPAXOBOIO MHTEPECA
B KayeCTBE OCHOBAHMs HEBBIIUIATHl BO3MEILIECHHUS IIPU HACTYILUICHHH CTPaxOBOTO
cllydasl, 4TO NMPUBOJUT K POCTY HEOOOCHOBAHHBIX OTKA30B B BBIILJIATE CTPAXOBOTO
Bo3MeleHus. TakuMm o00pa3oMm, TN€pBOHAYAIBHOE HAa3HAYEHHE CTPAXOBOIO
MHTEpEeca yTPaueHo, a €ro COBPEMEHHAsI MHTEPIIPETALUS CITYKUT JeCTaOMIN3aiuu
IPaXJaHCKOIO  000poTa, IMOCKOJBKY  CHOCOOCTBYET  HApyLIEHMIO  IIpaB
cTpaxoBareseil, Boirogonpuooperareneil. OueBUAHO, YTO MPHU MOJHOM OTKas3e OT
3aKpEIUICHNs] KOHLEIIUN CTPAXOBOI0 MHTEPECA YTOUHEHUS JAHHOTO IOHATUS HA
JeTaJIbHOM YPOBHE HE IOTpeOyeTCs.

B 1O e BpeMs npu NPHUHATUMA PEUNIEHUS O COXPAHEHUM KOHLEMIINHU
CTPaxOBOI'0 MHTEpeca HEOOXOJIMMO TaKOE Pa3BUTHUE 3TOT0 MHCTUTYTA, KOTOPBIH
MO3BOJIUT CHAENIaTh €ro 0oJjiee YHUBEPCAIbHBIM, NMPUMEHUMBIM KO BCEM BHIAM
cTpaxoBaHus. B Hacrosiiee BpeMs OTCYTCTBYIOT YO€AMTENbHBIE apryMEHTHI B
[I0JIb3Y TOIO, YTO CTPAaxOBOM MHTEPEC JOJDKEH YYUTHIBATHCA TOJIBKO B
CTpaxoBaHUU UMylIecTBA. Mexay TemM popmanbHoe npoutenue riasbl 48 'K PO
IIPUBOJUT MMEHHO K O3TOMY BBIBOIY, IIOCKOJIBKY IIOJIOKEHHE O CTPaxOBOM
MHTEpece YIMOMHUHAETCA JIMIIb MTPUMEHUTENBHO K 3TOMY BHUJly CTpaxoBaHUs (CT.
930 I'K PD).

YHI/IBepCHHBHOCTB CTpaxoBOI'O HHTCPECA B paMKax BTOPOI'O BapHAHTA

pEryJMpOBaHUs MOXKET OBITh JJOCTUTHYTA MOCPEACTBOM BBEJICHUE HOBOUM CTAThU O
CTpaXxOBOM HHTEpece, B KOTOPOM OyJIeT YTOYHEHO €ero omnpeacieHue. Tak,

CTDaXOBOﬁ HHTEPCC AOJDKCH PACCMATPUBATBCA B KAaUCCTBC 3aMHTCPCCOBAHHOCTHU

crpaxoBareasd W (BeIrOmoOpuoOpeTraress, 3aCTPAaXOBAHHOIO  JIMIA) B

HCHACTVIIVICHUM CTPAXOBOI'O Cjiay4as, BICKVIIICTO He6HaFOHDI/I$ITHBIe IIOCJICACTBHA.

IlocnencTBUEM OTCYTCTBHSL  CTPAXOBOIO HMHTEpEca  SIBISICTCS  HMYTOXKHOCTH

JIoTOBOpa cTpaxoBaHusi. HoBoe mnojioxxeHue o CTpaxOBOM HMHTCPCCC MOOJIDKHO

IMPUMCHATBHCA KO BCCM BHJaM AOTIOBOPOB CTPAaXOBaHUA.

11. MoMeHT onpeeieHUus1 cTPaxoBoro uurepeca (crarbs 930 'K P®)
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JlelicTByIOIIEE 3aKOHOAATENBCTBO UCXOAUT U3 TOTO, UTO CTPAXOBOU MHTEPEC
JIOJKEH TPUCYTCTBOBATh HA MOMEHT 3aKJIIOUEHUSI JIOTOBOpa CTpaxOBaHUS (MYHKT
2 crarem 930 I'K P®). HecoGmtogeHnue naHHOro TpeOOBaHUS —BIICUET
HEJEHCTBUTEIBHOCTh JOTOBOPA CTpAaxoBaHUsA. BMecTe ¢ TeM CTpaxoBOMl MHTEpeEC
MOKET OTCYTCTBOBAaTh HAa MOMEHT 3aKJIIOUEHHsS JOTOBOpa CTPAXOBaHUS, HO
NOSIBUTBCS. 7O HACTYIUICHUSI CTPaxOBOTO cCiydas. YKa3aHHas CUTyallusi HUMeEeT
MECTO TpH CTPAXOBaHUM BEIU, KOTOpas OyJeT MpHOOpeTeHa CTpaxoBaTejeMm
MoCJIe 3aKJIIOYEHUsl JOroBopa, B TOM YHUCJE MPU CTPAXOBAHWU HUMYIIECTBA,
KOTOpO€ OyJIeT U3rOTOBJICHO U TPUOOPETEHO B Oy IyIIEM, 00BEKTA CTPOUTEIILCTRA,
MpU CTPaXxOBaHUU TPYy30B. JIpyruM npuMepom SIBISETCS CUTyalusi, B KOTOPOH
BJIQJICTICLl CTPOEHUS HA MOMEHT 3aKJIIOYEHHs] JOTOBOpa CTpPaxOBaHUSI HE MOT
3aperucTpUpoOBaTh CBOM IIpaBa Ha HEro, OJHAKO JOOWJICS 3TOr0 B CyIeOHOM
MOPSIAKE B XOJI€ JIEWCTBUS JIOTOBOpPA CTpaxoBaHMs. Takke MOTYT BO3HHKATh
Cllyyal OTHAACHUS CYIIECTBOBABIIETO HA MOMEHT 3aKJIIOYEHHsS JOTOBOpa
CTpaxOBaHUs WHTEpeca K MOMEHTY HACTYIUIEHUS CTpaxoBOro ciyvas. Beupy
OTCYTCTBHUS 3aKOHOJATEILHOTO PETYJIMPOBAHUSA U CYACOHON MPAKTUKH BO3HUKAET
HEO0OXOAMMOCTb ONPeIeNIEHUs CyAbObI JOrOBOPA CTPAXOBAHUS.

AHanu3 3apy0eKHOTO OIbITa MOKa3bIBAET, YTO BO3MOXHOCThH CTPaXOBaHUS
WHTEPECOB, KOTOpPbIE BO3HUKHYT B Oyayiiem, Jomyckaercs Jmbo Ha
3aKkoHoJaTe’abHOM ypoBHe (I'epmanusi), 100 Ha ypoBHE CyneOHOM MNPaKTHUKH.
Haubonee pacnpocTpaHEHHBIM TIOJXOJIOM SIBJSIETCS HAJIUYUE CTPaxOBOTO
MHTEpeca B MOMEHT 3aKJIIOYEHHs JOroBopa cTpaxoBaHusa. Ilpu s3TOoM B
BenukoOputanun, CHIA u ['epmaHMM OLEHKA CTPaxoOBOrO HMHTEpECA MOXKET
MIPOU3BOJIUTHCS TAKKE B MOMEHT HACTYIUIEHUSI CTpaxoBoro ciydas. Kak mpasuiio,
MIPABOBBIM IMOCJEJCTBUEM OTCYTCTBHSI CTPaAXOBOTO MHTEPECa SBJSETCS MpPU3HAHUE
JIOTOBOpa HeneucTBUTENbHBIM. OnHako B BenukoOputanuu mpemycMaTpUBASTCS
TUBEPCUUIIMPOBAHHOE PETYIMPOBAHUE B 3aBUCHMOCTH OT BHJAa CTPAaXOBaHMUS.
Tak, mpu OTCYTCTBHM CTPaxOBOI0 HHTEpeca JAOTOBOP CTPAXOBAaHUS KU3HU
MPU3HAETCS HE COOTBETCTBYIOIIMM 3aKOHY (CTpaxoBasi BhIIIATa HE MPOU3BOIUTCS,

BO3BpaT IIpEMHH HE HpC,Z[YCManI/IBaCTCH), d B OTHOIICHHH BCCX OCTaJIbHBIX
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AOroBOPOB  CTpaxOBaHWsA, 3a HCKIHOYCHHEM  MOPCKOI'0O, YCTAaHABJIMBACTCA
HCBO3MOKHOCTD ITPUHYAUTCIIbHOT'O HCITIOJTHCHU .

[lonHBIM OTKa3 OT KOHUEHIMM CTPaxOBOrO HMHTEpPECAa HE INPEANOoIaract

YTOYHCHHUA MOMCHTA €10 CYIICCTBOBAHMIA. Bmecte ¢ Tem IOpu 3aKpCIJICHUM

YHUBEPCAIbHOM KOHLCHIIMU CTPaXOBOT'O MHTEpeca HGJICCOO6D&3HO HCXOIUTHb M3

BO3MOXHOCTH OIPCACICHHUA CTPAXOBOT'O MHTCPCCA KaK HAa MOMCHT 3aKIIOYCHM

JOIroBOpa CTpaxOBaHHMA, TAK M HAa MOMCHT HACTVIIJICHUA CTPAXOBOI'O CJAy4asd. HpI/I

HEBO3MOXKHOCTH  YCTAHOBJICHUS CTPaxoBOTO HHTEpeca HHU B OAUH U3
BBIIIIEYKAa3aHHBIX MOMEHTOB (3aKJIIOYEHHUE JOTOBOpa CTpPaxOBaHHUS, HACTYIUICHUE

CTPaxoBOT0 CJIy4asi) JOTOBOP CTPaXxOBaHUs SABJISETCS HUYTONKHBIM.

B curyauum Hamuuus CcTpaxoBOro MHTEpEcCa Ha MOMEHT 3aKIHOYECHMS
JIOTOBOpa CTPaxOBaHUS M €r0 OTCYTCTBHS B MOMEHT HACTYIUICHHUS CTPaXOBOTO
ciydas (mocieayroniee OTHaJeHUE CTPaXxOBOTO MHTEPECA) HYKHO HCXOAUTh U3
TOr0, YTO JIOTOBOpP CTPaxOBaHUS HE MOXET ObITh NMpPHU3HAH HEAECHCTBUTEIbHBIM.
D10 o00ycnoBieHo TeM, uto ctaTthd 930 'K P® B kauecTBe OCHOBaHUS
HEJCUCTBUTEIBHOCTH NPHU3HAET OTCYTCTBHE HHTEpeca JUOO0 10 3aKIHOYEHHS
JIOTOBOpa CTpaxOBaHMs, JTUOO Ha MOMEHT ero 3akmoueHus. CremoBareibHO,
OTIAJICHUE CTPAXOBOIO0 MHTEpEca MOcie 3aKIYEHHs] JOTOBOpa CTPaxOBaHUS HE
SBJIIETCS. ~ OCHOBAHMEM  €ro  HEJNEHCTBUTENbHOCTH. IIpm  yKazaHHBIX
00CTOATENIbCTBAX MpEKpallleHue 00s3aTeNIbCTB, BO3HUKIIUX M3 JOTrOBOpa
CTPaxOBaHUs, JOJKHO MPOU3BOAUTHCS IO MPaBUIaM O JOCPOYHOM MpPEKpalieHUU
noroBopa crpaxoBanus (ctatbst 958 I'K P®): nubo mo 3agBieHuto noO0W U3
CTOPOH JIOTOBOPA, JINOO aBTOMATHUECKU C COXPaHEHUEM 3a CTPaXOBIIMKOM IpaBa
Ha YacTh CTPAaxOBOW MPEMHH IMPOMOPLUOHAIBHO BPEMEHH, B TEUEHHE KOTOPOTO

JIEUCTBOBAJ IOTOBOP CTPAXOBAHUS.

12. Onpenenenne CTPaxoBoro cjayvyas
B Hacrosimiee Bpemsi OINpeAesNieHHe CTPaxoBOIO Ciyyasi COJAEPKUTCS B
nyHKTe 2 ctatbu 9 3akoHa 00 opraHuzaru ctpaxoBoro jaena. C y4eToM 4acTHO-

IIPpaBOBOI'0 XapakKTepa 9TOTO ITOJIOXKCHHUA MOKET OBITH IOCTaBJICH BOIIPpOC O €10
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nepeHoce B ['K P®. IIpu 3ToM Takoil NepeHOC MOKET OBITh BBIIOJIHEH IyTEM
WU3MEHEHHUs OINPENEIEHUsl CTPAaXxoBOro ciyyas, cojaepsamerocs B cratee 929 I'K
PO.

B cratee 929 'K PO ctpaxoBoii cirydail ompenesieH o0mmm 00pa3oM — Kak
«IIPELYCMOTPEHHOE B JOroBope coObITHE». B 3akoHe 00 opraHu3anuu cTpaxoBoro
Jiea  CTpPaxoBOM  cllydyall  ONpeAesieH Kak  «COBEpIIMBIIEECS  COOBITHE,
IPELYCMOTPEHHOE JIOTOBOPOM CTPAaxOBaHUS WM 3aKOHOM, C HACTYIUICHHUEM
KOTOPOT'O BO3HUKAET O0SA3aHHOCTh CTPAXOBIIUKA IIPOU3BECTH CTPAXOBYIO BBIILIATY
CTPaxOBaTENI0, 3aCTPaxXOBAaHHOMY JIMIlY, BBIFOJIONPHOOPETATEN0 WIH HWHBIM
TPETHUM JIHLIAM.

Kak BuHO, 00a MpUBEACHHBIE ONPEEIICHUS YKa3bIBAIOT HA «COOBITHE)» KaK
Ha €JMHCTBEHHBIM 3JEMEHT CTPaxoBOro ciydas. Mexay TeM B JOKTPUHE U B
Pa3bACHEHMAX  BBINICCTOSIIMX CyJOB- CTPAaxOBOH ciydail MO  JOrOBOPY
MMYILIECTBEHHOIO CTPaXOBAHMSI ONPENEIAETCSA KaK CIOXKHBIM COCTaB, COCTOSIIMM
U3 OMACHOCTH, OT KOTOPOW NMPOU3BOJUTCS CTpaxoBaHue, (pakTa NMpUUUHEHUS Bpena
Y IPUYHMHHOM CBSA3U MEX]Y OIIACHOCTBIO M BPEJIOM.

C y4eToM HM3I0KEHHOTO MPEIAraeTcs 3aMeHnUTh B yHKTE 1 crateu 929 I'K

P® crnoBa «npu HACTYIJICHHH HOPEAYCMOTPESHHOTO B JOTOBOPE COOBITHS

(CTDaXOBOFO CJ'IV‘-IaSI)» CJIOBaAaMH «II1PpHW HACTVIUICHUH ITPCAYCMOTPCHHOI'O 3aKOHOM

NI JOTOBOPOM CTPAXOBOI'O CIIy4asi».

B cootBercTBuM ¢ noamyHkToMm 2 nmyHkTa 1 ctaten 942 'K P® crpaxoBoit
Ciy4yail SIBJSIETCS OJTHUM M3 CYIIECTBEHHBIX YCIOBUM JOTOBOpA UMYIIIECTBEHHOTO
ctpaxoBaHus. CorjacHO NPUHIUITY CBOOOABI goroBopa (ctatesa 421 T'K POD)
CTOPOHBI BIIPABE CAMOCTOSITEIBHO OIPEACINTh, KaKOe€ COOBITHE WM KaKOU
IOpUJIMYECKUN COCTaB SIBSIETCS CTPAXOBBIM ciiydaeM. Ha mpakTuke, 0JHaKo, 4acTo
BO3HUKAIOT CJIO)KHOCTH M Pa3HOTJIACUsl, CBSI3aHHBIE C TEM, YTO CTOPOHBI MpPHU
3aKJIFOUYEHHUH JIOTOBOpA CTPaxOBaHUs HEJOCTATOUYHO YETKO OMPEAEISAIOT, B KaKOM

MOMEHT CYMTAETCs HACTYMUBIIUM CTPaXxOBOM Cilyuai, MPEICTABISIIOIIUN U3 ceOst

3 [Tyukt 12 nocranosnenus [nenyma Bepxosaoro Cyna P® ot 27.06.2013 Ne 20 «O
NPUMEHEHHUHU CYaMH 3aKOHOATEIbCTBA O JOOPOBOIBHOM CTPAXOBAHUHU UMYIIECTBA TPAXKIAH»
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CJI0>KHBIN IOPUIMYECKUN COCTaB. B 4acTHOCTH, TakOM CTPaxOBOM CIydall MOXKET
CUMTATHCA HACTYMUBIIMM B MOMEHT, KOT/Ia HACTYIAIOT BCE COOBITHUS, BXOISIINE B

CIIO>KHBIN COoCTas, 0o OJHO HJIM HCCKOJIBKO TaKH1X COOBITHIA.

[TosTomy B nyHkre 2 ctathe 942 'K PO crenyer yka3aTb Ha TO, YTO IPHU

3aKJIIOYCHUN JOroBOpa MMVYIIICCTBCHHOI'O CTPAXOBAHHA MCKAY CTPAXOBATCICM H

CTPAaxXOBIIINKOM JOJIXKHO OBITh JOCTHUTHYTO COINIAIICHHUC O XapaKTCpC CO6I)ITI/IH, Ha

CJIV‘—IEIﬁ HAaCTVIUICHUA KOTOPOI'O OCVYIINCCTBIIICTCA CTPAXOBAHHMEC, U O BCCX HMHBIX

C06BITI/IHX, KOTOPBIC BXOAAT B COCTAB CTPAXOBOT'O CIy4daid.

IIpemiaraercsa Taxke BKIOYUTEL B OVHKT 2 cTtaThi 942 'K P®D nosoxenue o

TOM, 4YTO, €CJIM MHOM MOMEHT HE onpeacICH J0TOBOPOM CTPAXOBAHUA, CTDaXOBOﬁ

cllydald CUYMTAE€TCs HACTYINMBIIMM B MOMEHT, KOTJa HACTYIMIM BCE DJICMEHTHI

CJIOKHOT'O COCTaBa CTPAxXoOBOI'O CJIy4dasa, COTJIACOBAHHBIC CTOPOHAMMU.

C yueroM wu3MEHEHMH, mpesyaraeMbix B cratbu 929 u 942 T'K PO,
MPOEKTUPOBAHKUE OTNEIBHOW CTaThM O CTpaxoBoM ciiyyae B riaBe 48 'K POD

SBJISIETCS HEIIEJIECOO0Pa3HbIM.

13. CooTHomenune nyHkToB 3 u 4 ctatbu 931 'K P®

JIoroBop  CTpaxOBaHMs pHUCKAa TPaXKJAHCKOM  OTBETCTBEHHOCTH 32
IPUYMHEHHE Bpeda JKU3HHW, 3J0POBBIO WM HMMYIIECTBY JAPYIHX JIMI[ B
nercrByronier penakuun 'K PO yperynupoBan Hopmamu crateu 931 I'K PO.
Cratbsl CONEpPXKUT PAJ HEKOPPEKTHBIX IPABOBBIX IOJOXKEHUM W HYXIACTCS B
CEpbE3HOM HM3MEHEHUU B CBSI3M C BBISIBUBIIMMUCA B NPAKTUKE €€ MPUMEHEHHUS
npoOiemMamu.

B nynkte 1 crarbu 931 'K P® He Ha3BaHO JMIO, Ybs OTBETCTBEHHOCTH
CTpaxyeTcsl 0 JIOTOBOPY CTPaxOBaHMs, HO KOTOPOE HE SIBJISIETCS CTPAaxOBATEJIEM.
CrennanbHOE Ha3BaHUE TAKUX JIMIL IPUXOAMUTCS BBIBOAUTH IyTEM MPUMEHEHUS
HopMmbl TiyHKTa 1 ctathu 955 T'K P® «3amena 3acTpaxOBaHHOTO JIMIA», TIE
CKa3aHO KaK pa3 O MOpSAIKE 3aMEeHbl WHOTO JIMIA, YE€M CTpaxoBaTelb, Ybs
OTBETCTBEHHOCTh 3acTpaxoBaHa. lIpum 3TOM He CyHmIECTBYET JOKTPUHAIBHBIX

HpCH}ITCTBI/II\/’I K HCIIOJBb30BAHHUIO TCPMHHA «3aCTPAaxXOBAHHOC JIMIIO» B JOroBOpax



32 I[TPOEKT
CTpaxoOBaHHA PHCKaA HCHHKTHOﬁ OTBETCTBEHHOCTU. boJiee TOro, MPaKTU4ICCKU BO
BCCX CTAHAAPTHBIX IIpaBHJIaX CTPAXOBaHHA pPUCKAa OTBCTCTBCHHOCTH 3a

NPpUINHCHUC BpClda OTOT TCPMHH HCIIOJB3YCTCA MW CTall IIPUBBIYHBIM JJIA

YYaCTHUKOB TPaXXIaHCKOTO 000poTa. B 3To# cBs3M 1HenecooOpa3Ho yKa3aTh, YTO

JIUIT0, YbJA OTBCTCTBCHHOCTL CTPAXVCTCI IO AOTOBOPY CTpaxoBaHUI, HO KOTOPOC

HC ABJLICTCA CTPAXOBATCJIICM, HA3BIBACTCS 3aCTPAXOBAHHBLIM JIMITOM.

B nynkre 2 crarsu 931 'K PO rosopurcs 0 ToM, 4TO 3aCTpaXOBaHHOE JIMLIO
JIOJDKHO OBITh HA3BaHO B JIOTOBOpE CTpaxoBaHWs. Eciid 3TO JMII0 B JOTOBOpE HE
Ha3BaHO, CUMTAETCAd  3aCTPaxOBaHHBIM PHUCK  OTBETCTBEHHOCTH  Camoro
CTpaxoBaTeJsl.

BBenenue o00s3aTenbHOTO CTPaxOBaHUSI T'PaKIaHCKOW OTBETCTBEHHOCTHU
BIIQJICTIBIIEB TpaHCHOPTHBIX cpenctB (nanee — OCAI'O) mokaszano, 4ToO JaHHAas
dbopmyIupoBKa HeAOCTaTOuHAa. B mepBble Tpu Troja JAEUCTBUS 00A3aTEIBHOIO
CTpaxOBaHUs CYIIECTBOBAJIa IpoOJieMa, CBsI3aHHAs C TEM, YTO COTJIACHO ITYHKTY 2
ctateu 15 denepanbHoro 3akoHa oT 25.04.2002 1. Ne 40-D3 «O6 obs3aTeIpHOM
CTpaxOBaHUU TPAXAAHCKOW OTBETCTBEHHOCTH  BIIAJIENIBLIEB  TPAHCIIOPTHBIX
cpeactB» (nanee — 3akoH 00 OCAI'O) no moroBopy 00s3aTE€IbHOTO CTPAXOBAHUS
CUMTAETCA 3aCTPaXOBAaHHOM OTBETCTBEHHOCTh CTPaxoBaTeNsl, WHBIX JIMII,
YKa3aHHBIX B TMOJIUCE B KA4e€CTBE MOMYIICHHBIX K YIPaBICHUIO TPAHCHOPTHHIM
CPEICTBOM, Ha3BaHHBIM B MOJIMCE, a TAKXKE WHBIX 3aKOHHBIX BJIAJCNBIEB ITOTO
TPAHCIIOPTHOTO CPEACTBA.

CTpaxoBILMKH, a BCJIE 32 HUMHU U a0COTIOTHOE OONBIIMHCTBO CYAOB 3aHSIN
MO3UIINIO, B COOTBETCTBHU C KOTOPOW OTBETCTBEHHOCTh 3aKOHHBIX BJIAaJC/IbIICB
TPAHCIIOPTHBIX CpeACTB, He Ha3zBaHHbIXx B mnonuce OCAI'O B kauecTBe
JOMYIIEHHBIX K YIPaBJIECHUIO TPAHCTIOPTHBIMU CPEJCTBAMH, HE 3aCTpaxoBaHa, TaK
KaK OHM B JIOTOBOPE CTpaxoBaHHWsS HE HaszBaHbI. [loTpeGoBanoch BMEMIATEIHCTBO
Koncrurymmonnoro Cyna P®, yToObl pemmTh 3TOT BOMPOC B MOJIb3Y MPU3HAHUS
3aCTPaxOBAaHHOW OTBETCTBEHHOCTH Takux Jull (ompeaeneHue ot 12.07.2006 r.
Ne 377-0). B cBete ckazaHHOTO TpeOyeTCsl paCUTUPUTh OCHOBAHHMS TSI TIOSIBJICHUS

(burypsl 3acTpaxOBaHHOTO JIMIIA B JOTOBOPE CTPAXOBAaHMs pUCKA TPakIaHCKOU
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OTBCTCTBCHHOCTH, VYKa3daB, 4YTO OHO MOXCT OBITh OIIpCACJICHO B 3aKOHC HJIHN

Ha3BaHO B JIOrOBOpE cTpaxoBaHMs. ECIM 3To JIMIIO HE ONPEJCICHO B 3aKOHE WMJIHU

HC HA3BAHO B JOT'OBOPC, CYMTACTCI 3aCTPAXOBAHHBLIM PHCK OTBCTCTBCHHOCTH

CaMoOI'0 CTPAaxoOBATCJIA.

B nacrosmee Bpems Hopma niyHkTa 3 ctathu 931 'K P® npeaycmarpusaer,
YTO JOTOBOP CTPAXOBaHMS PUCKA JIEIUKTHON OTBETCTBEHHOCTH BO BCEX CIIydasix
3aKJII0YAaeTCss B MOJIb3y  NOTEpPHEBIIMX,  KOTOPbIE  HMEIOT  CTaTycC
BbITOJIONIpUOOpeTareneii. Takum  oOpasoMm,  (denepanbHbIA  3aKOHOJATENb
peanu3oBa’ CXeMy JIOrOBOpa B IOJb3y TpeThero jmua. [Ipm 3Tom nmpumeHeHue
IIYHKTOB 3 ¥ 4 5TOM CTaThbU BBI3BIBAET CEPbE3HBIE pa3HOUTECHMs. COIIACHO OHOU
TOUKE 3pEHMs], MOTEpHEBIIME B JIOOOM ClIy4yae HUMEIOT MpPaBO NPEIbSIBUTH
TpeOOBaHHE K CTPAXOBIIMKY OO0 HMCIOJHEHHWH JOTOBOpA CTpaxoBaHUs (MYHKT 3
cratb 931 I'K P®); mpu 3TOM B HEKOTOPHIX ciydasx (KOrja CTpaxoBaHHE
SBIIIETCSL OOSI3aTENIBHBIM, @ TakKXKe KOIZa 3TO MPEeIyCMOTPEHO 3aKOHOM WIIU
JIOTOBOPOM ~ CTPaxOBaHMsI) MOTEPHEBIIME TaKXK€ BIpPaBE MPEIbABUTh K
CTpaxOBIIMKY TpeOoBaHUE O Bo3MemieHun Bpeaa (myHKT 4 ctathu 931 ['K PO).
Takoe MOHMMaHUE HA3BAHHBIX MMYHKTOB MOPOXKIAET PAJl CEPHE3HBIX BOIPOCOB O
COOTHOUIEHHUH JIBYX TP€OOBAHUN, KOTOPBIMU OKa3bIBAECTCS HAJEJIEH MMOTEPIIEBIIMIA.
Kpome Toro, Bo3HMKaeT BOmpoc 00 OCHOBaHUSAX W TMOpPSAKE TpaHCHOpMaLUH
JIOTOBOPHBIX ~ OTHOILEHHWI, OCHOBaHHBIX Ha JIOTOBOPE CTPaxOBaHUs, BO
BHEJIOTOBOPHBIE — OTHOLIEHUS U3 BO3MEILECHUS BpEIa.

CoriacHO BTOpPOW TOYKE 3pEHMs, MPABOM TpPeOOBaHUS K CTPAXOBLIUKY
00JIaJ]al0T HE BCE BBITOJONpPHOOpETaTeNd, a JIMIIh MEePEeYUCICHHbIE B MyHKTE 4
cratb 931 TK P®, TO ecTb moTepmeBIIMe MO IOTOBOpPaM OOS3aTEIHHOTO
CTpaxOBaHUs, a TakKKe BBIFOJONMPHOOpETaTENIM B TeX CHyyasx, KOrjaa »3To
IPELyCMOTPEHO  3aKOHOM WM  JOTOBOpOM  cTpaxoBaHuda.  [pyrue
BBITOI0NIPHOOpETATENN IPSIMOTO TPEOOBAHUS K CTPAXOBIIUKY HE UMEIOT.

[TogoOHas koHCTpyKLMs npoTuBOpeyuT nyHKTY 1 crateu 430 'K PO, rae B
BUJIE€ UMIIEPATUBHON HOPMBI 3aKPEIUIEHO, YTO IO JOTOBOPAaM B IOJIb3Y TPETHETO

Juga MMCHHO 3TH TPCTbH JIMIda MMCIOT CaMOCTOATCIBHOC IIPaBO Tp€60BaHI/I}I K
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noJkHUKY. besdycnoBHo, Hopma myHKTa 4 ctathu 931 I'K P®, kak cnenuanbHas
HOpMa, UMEET MPUOPUTET Tepen obmiel Hopmoil myHkTa 1 crateu 430 Konekca.
OnHAaKO COrIacHO JOKTPUHE UMEHHO HAJIMYKE Y TPETHETO JIMIA CAMOCTOSITEILHOTO
TpeOOBaHUS K JOJDKHUKY SIBISETCS KOHCTHUTYTHBHBIM TMPH3HAKOM JIOTOBOPOB B
NOJIb3Y TPEThEro Juua. Takum o0pa3oMm, BTOpas M3 H3JI0KEHHBIX BBILIE TOYEK
3p€HUs] NPUBOAUT K MOSIBICHHUIO B CTPAaXOBBIX IPABOOTHOIICHUSAX YYAaCTHUKOB
CTPAaxOBOT'0 MPABOOTHOIICHHUS, PAHEE HE M3BECTHBIX JIOKTPUHE, CTATYC KOTOPBIX
HESICEH C MO3ULUI TEOPUH ITIpaBa.

Takum oOpazom, eciii MO JOroBOPY AOOPOBOJIBLHOTO CTpaxOBaHUs pHUCKA
JIETUKTHON OTBETCTBEHHOCTH CTOPOHBI HE MPEIOCTABUIIM BBITOAONPUOOPETATEIIO
(moTteprieBlIeMy) TMpaBO TpPeOOBaHUS HEMOCPEICTBEHHO K  CTPaXOBIIUKY,
CKJIAJbIBAECTCS CIAEAYIOIIAsi KOHCTPYKIHUS TaKOTro JOroBOpa: JOroBOp (popMaibHO
3aKJIIOYEH B MO0JIb3Y MOTEPHEBIIET0 (HOMHHAJIBHOTO BBIFOJONPUOOPETATENS), HO
(dakTHyecku NpaBo TPeOOBaHMSI MMEET CTPAXOBATENIb KaK KPEAUTOP B CTPaAXOBOM
oOs3aTenbcTBe. CrleayeT NOAYEPKHYTh, UYTO HW3HAYAJBbHO BCE JOTOBOPHI
CTPaxOBaHUs PUCKa IPakJaHCKOW OTBETCTBEHHOCTH CTPOMJIMCH UMEHHO IO TaKOW
CXEMe: OHHM COBEpLIAJNCh B TMOJb3y CTPAXOBATENsl, Ybsl OTBETCTBEHHOCTb
CTpaxyeTcsi, ¥ CHadaja CTpaxoBaTellb JOJKEH ObLI BO3MECTUTh MOTEPIIECBILIEMY
OPUYUHEHHBI €My BpeJ U TOJBKO TMOTOM MOI OOpaTHUTBCS K CTPaXOBIIUKY C
TpeOOBaHHEM O BO3MEIIEHHH YOBITKOB. [l000Hass KOHCTPYKLHUS MO-TIPEKHEMY
npeBasiupyeT B mnpaBe BenukoOpuranum. OpHako, Hampumep, Bo @DpaHuuu
MMIIEPATUBHO 3aKPEIUIEH JAPYTroM MOJXOJ, COTJaCHO KOTOPOMY Yy MOTEPIEBIIETO
BCerJga €cTh IMpsiMOoe TpeOOBaHME K CTPaxXOBIIMKY, KOTOPBIM 3acTpaxoBa
OTBETCTBEHHOCTh IPUYMHUTENS BpEaa.

B crTpaxoBoil mpakTMKe TEPUOJUYECKH BO3HUKAET NOTPEOHOCTH B
3aKJIFOYEHUH JOTOBOPOB CTPAXOBAaHHS pPUCKA OTBETCTBEHHOCTH 33 NMPUYMHEHHE
BpeZa *KU3HHU, 3J0POBBI0 WIM UMYILECTBY JIPYTUX JHI] B MOJb3Y HE NOTEPIEBIINUX,
a caMoro ctpaxoBaTens. B dyacTHocTH, Takas HOTPEOHOCTh BO3HUKIA MIPH
CTPAaXOBaHUU PUCKA I'PAKJAHCKONW OTBETCTBEHHOCTH WJIEHOB CAMOPETYJIUPYEMBIX

opraHu3anuii B cepe CTpOUTENHCTBA Ha CIy4yail MpPEbsBICHUS UM PErpecCHbIX
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TpeOOBaHWIA CO CTOPOHBI COOCTBEHHHKOB, KOHIIECCHOHEPOB 3JaHUN U
COOPY)KEHUW, 3aCTPOUIIMKOB WM TEXHUYECKHX 3aKa3UYUKOB CTPOSIIUXCS
OOBEKTOB,  KOTOpbIE B  COOTBETCTBHM ¢  dacTsaMmu 1-3 ctatbu 60
['pamoctpoutensHOro Kojaekca PO Bo3MecTHIIH MOTEPIIEBIIMM IPUYMHEHHBIN BPE
Y BBITUTATUIIN TIPETYCMOTPEHHYIO 3aKOHOM KOMIIEHCAITHIO.

BoisBuiiach mpoOjema MpaBOBOrO CTaTyca 3acTPaxOBaHHOTO JUIA I10
JIOTOBOpPAM CTPaxOBaHUS JEJIMKTHONW OTBETCTBEHHOCTH. Ecim Takoe IHIIO
T0OpPOBOJILHO BO3MEIIAET NMPUUYMHEHHBIN MOTEPIEBIIEMY BpPEA, TO CKIIAJIbIBACTCS
TYIUKOBasE CUTYallds: y 3acCTPaXxOBAaHHOTO JIWIA BO3HUKIN YOBITKH B CBSI3H C
BO3MEIIICHUEM IPUYMHEHHOTO BPE/ia, HO Y HETO OTCYTCTBYET MPaBO TPeOOBAHMS K
CTPaxOBIIUKY, IMOCKOJIbKY 3aCTPAXOBAHHOE JIMII0O HE OTHOCUTCS HU K KAaTeropuu
KpEIUTOpa B CTPAXOBOM 00S3aTEIIBCTBE, HU K TPETHEMY JIMILY, B IMOJIH3Y KOTOPOTO
3aKJIIOYEH JIOTOBOpP CTpPaxOBaHHsS, a Yy CTpaxoBareis, KOTOPBIA SBISETCS
KPEJUTOPOM B JIOTOBOPE CTPAXOBAHHS, OTCYTCTBYIOT YOBITKH, KOTOPbIE MOT OBl
BO3MECTHTh CTpaxoBIIUK. [laHHas mpobOiemMa MOXET OBITh peIIeHa, eCclu Ha
3aKOHOJIATEILHOM YpPOBHE YCTAHOBUTH MPABO TPeOOBaHWS MPUUYMHHUBIIETO BPE
MOTEPIICBIIEMY 3aCTPAaXOBaHHOTO JIMIA, €CIH OH B JOOPOBOJBHOM TOPSIJIKE
BO3MECTHJI TaKOM BpeJ, K CTPaXOBIIMKY O BBIIUIATE CTPAxoBOro Bo3merieHus. C
TOYKH 3PEHHSI JOKTPHUHBI, 3aCTpPaxOBaHHOE JIMIIO, NPUYUHMUBIIEE Bped U
TO0OpPOBOJIBHO €r0 BO3MECTHBIIEE, B paMKaX CTPaXOBBIX OTHOIICHHH MOXKET
paccMaTpUBaThCA KaK KpEeIUTOp B 00SA3aTENBCTBE 10 BBIMJIATE CTPAXOBOTO
BO3MEIIICHUS, BO3HHUKIIEM BCIEJACTBUE HACTYIUICHHS KOHKPETHOTO CTPaxOBOTO
ciryJasi.

Takoe pemenue Bompoca OyAeT CmocoOCTBOBaTh  JOOPOBOIHLHOMY
BO3MCIIICHUIO JICIMHKBEHTOM TIPUYWHEHHOTO BpeAa, YTO B TIOJHOH Mepe
COOTBETCTBYET MPHUHITUIY JOOPOCOBECTHOCTH B rpaknaHckoMm mpase. [lomoOHoe
MOBEJCHUE TPUYUHUTENSI Bpela 3aciHy’KUBACT TMOIJCPKKA U CO CTOPOHBI
3aKOHOJATENs.

[To nmoroBopam cTpaxoBaHUSI JEIUKTHOW OTBETCTBEHHOCTH CIIOKHIIACH

Oonee yeM CIIOpHasnA CYI[€6H8.}I I[IPpaKTHKa B CUTyallMAX, KOrjJga CTpaxoBaTClib IIO
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JIOTOBOPY CTPAXOBaHUsSl PUCKAa TI'PaXIAHCKOM OTBETCTBEHHOCTH CaAMOCTOSATEIBHO
BO3MECTHJI MOTEPIEBIIEMY IPUYMHEHHBIN BPEJ, a 3aTEM MPEABSIBUI CTPAXOBLIUKY
TpeOOBaHKE O BBIILJIATE CTPAXOBOro Bo3MmelleHus. Eciu crpaxoBasi opraHu3aiius
OTKa3bIBAa€T B CTPAXOBOW BBHIILIATE, U CIIOP JOXOAMUT 10 CyJAa, CYJ B3BICKHBAIOT CO
CTpaxOBIIMKa HE CTPAXOBOE BO3MEIIEHUE, a HEOCHOBATEIbHOE oboramieHue (cMm.,
Harpumep, O030p 3aKOHOJATENHCTBA U CyJeOHOM mnpakTuku BepxosHoro Cyna
P® 3a I kBapran 2006 roga, B KOTOPOM yKa3aHO, YTO, €CIM CTPAaXOBaTENb IO
noroBopy OCAI'O 1o0poBOJIbHO BO3MECTHI MOTEPHEBIIEMY YIIEPO OT JOPOKHO-
TPAHCHOPTHOTO MPOMCIIECTBUS, €ro TpeOOBaHUS K CTPaxXOBLIMKY O BBIILJIATE
NOJJIEkKAT YAOBJIETBOPEHUIO KaK TpeOOBaHME O B3bICKAHWM HEOCHOBATEIBHOIO
oOoramieHus Ipy yCIOBUU JIOKA3aHHOCTH (paKkTa HACTYIUICHUS! CTPAXOBOTO Cilydast
U pa3Mepa NPUYMHEHHOTO Bpeaa). B To ke Bpewms, aHHas CUTyalus BIIOJHE
YKJIaJbIBAECTCS B CUCTEMY OTHOLIEHUH, Koraa TPEThE JULO
(BBIrOIONIPHOOPETATENh) OTKA3BIBACTCA OT CBOMX IPaB IO JOIOBOPY CTpaxoBaHUS,
3aKITIOUCHHOMY B ero mnois3y (nyHkT 4 crateu 430 T'K P®). Ilpenwsasisis
TpeOOBaHUE JEIMHKBEHTY M NMPUHUMAs OT HETO IMPEeIOCTaBIICHUE, IMOTEPIEBIIMNI
OCO3HAeT, YTO TEM CaMbIM CBOMMH KOHKJIIOJICHTHBIMU JEHCTBUSMH OH
OTKa3blBaeTCd OT TpaBa TpeOOBaHUS IO JIOTOBOPY CTPaxOBaHMUs pHUCKa
Ipa)1aHCKOM OTBETCTBEHHOCTH MPUYMHHUTENS Bpeza, MOCKOJIbKY €ro Bpen OyneT
BO3MENIEH BUHOBHBIM JIMLIOM. B 3TOM citydae B cuiny nyHkrta 4 crateu 430 'K PO
JAHHBIM IIPABOM MOJKET BOCIIOJIB30BATHCS KPEOUTOP, ECIU 3TO HE MPOTUBOPEUUT
3aKOHY, UHBIM MPAaBOBBIM aKTaM U JIOTOBODPY.

Cyry6o ¢opmanbHBIii TOAXOJ CYIOB, KOTOPBIE CYHUTAIOT, YTO TPH
OTCYTCTBHM SIBHO BBIPKEHHOT'O OTKa3a BBITOJOMPUOOpETaTeNsi OT CBOEro IpaBa
TpeOOBaHMSI K CTPaxoOBIIMKY HENb3sl €ro JCHCTBUSA KBadU(UUHMPOBATH Kak
KOHKJIIOJICHTHBIE JEHCTBUS, HaIpaBJIEHHbIE Ha OTKa3 OT MpaBa TpeOOBaHUS,
CHOCOOEH B psijie ClydyaeB MPHUBECTH K CEPbE3HBIM HETaTHBHBIM IMOCIEACTBUSIM.
JlocTtaTtoyHO cKa3aTh, 4YTO B MOJOOHOM CHUTyallud HE paboTaeT HHCTUTYT
NIEPECTPAXOBaHUs, MOCKOJIbKY HET CTPaxOBOrO Ciydas IO COOTBETCTBYIOLLIEMY

OCHOBHOMY JOI'OBOPY CTpaxXOBaHMH:. Kak HN3BCCTHO, Cy,Z[C6Ha}I IMpaKTHUKa B
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Ka4eCTBE OCHOBHOI'O BAPUAHTA CTPAXOBOTO CIIydasi IO JOTOBOPY MEPECTPAXOBAHHUS
IIPU3HAET CTPAxXOBYIO BBILIATY IIEPECTPAXOBATENS IO OCHOBHOMY JIOIOBOPY
CTPaXOBAHHS .

[To »TuM TpUYMHAM CYIMIECTBYET OOBEKTHUBHASS HEOOXOIUMOCTh BHECTU
Cepbe3HbIE KOPPEKTUBHI B (POPMYIHUPOBKHU, OTHOCSILIUECS K MpaBy TpeOOBaHHUA K
CTPaxoOBIIMKY IO  JOTOBOPY  CTpaxOBaHUsi  pUCKa  BHEJIOTOBOPHOM
OTBETCTBEHHOCTH.

BripaboTka 4eTkoll MO3ULMM TIO BOMPOCY NPEAbSBICHUS TpeOOBaHUM K
CTPaxOBIIHUKY JEJIUKTHOM OTBETCTBEHHOCTH [OJKHA MPOU3BOAUTHCS C YYETOM
nonoxxeHui crtaten 430 'K P® o moroBope B momnb3y TpeTbero juna. Ciemyer

YKa3aTb, 4YTO BBIFOIIOHDI/IO6DGT3T€JIB, CTPAaxoBATCJIb M 3aCTPAaXOBAHHOC JIMIIO

HUMCIOT TIPABO MNPCABABUTL CTPAXOBIIUKY TDC6OBaHI/Ie HUMCHHO O BBIIJIATC

CTPaxoBOI'0 BOSMCIIICHM .

Uto kacaercsi HOPMbI, COTJIACHO KOTOPOM JOTOBOpPBI CTPAXOBaHHUS PHUCKA
rpakJIaHCKOM OTBETCTBEHHOCTH JOJDKHBI BO BCEX CIIy4asx 3aKJII04aThCs
UCKIIIOUUTENTFHO B TMOJb3y MOTEPHEBIIUX  (BBITOJOMpUOOpETareneit), To
1eJIeCO00pa3HO BONPOC O TOM, B YbIO MOJBb3Y 3aKIIOYAETCS Takas CTpaxoBas
C/IeJIKa, OCTAaBUTh Ha YCMOTPEHUE YUYACTHUKOB IPakIaHCKOTO 000pOTa.

3a pyOexoM 3TOT BOMPOC HE MMeeT yHuBepcaibHOro pemenus. B CIIIA
W3HAYaJbHO  CTPaxOBaHHWE  OTBETCTBEHHOCTH  MPEAOCTABISIO  3AIIUTY
UCKIIIOUUTETILHO MHTEpecaM 3acTPaxOBaHHOTO JIMIA; TpsiMOe TpeOoBaHHE K
CTPaxoBIIMKY, 3aCTPaXOBaBIIEMy OTBETCTBEHHOCTh MPUUUHUTEIS Bpela, HE ObLIO
NPEAyCMOTPEHO [JIsl TOTEpIEBIIEr0. JTO OOBSACHAJIOCH TEM, 4YTO OCHOBHOM
(GYHKIIMOHATBFHOM HANPABICHHOCTHIO CTPaXOBAaHUS OTBETCTBEHHOCTH SIBIISCTCS
3allliTa MHTEPECOB CaMOIro CTpaxoBaTess (3aCTPaxOBAHHOIO JIMIA) Ha CIydai
BO3HMKHOBEHUS YOBITKOB B pe3yJIbTaTe MPUBJICUECHUS K OTBETCTBEHHOCTH.

B nanbHeileM 3aKOHOAATENBCTBO OTHAEIbHBIX IITATOB CTalO BBOAUTH

IIpAMBIC 00s3aTeIILCTBA CTpaxoBIOWKaA IEpEa TPCTbUM JIMIIOM — IOTCPIICBIINM. K

4 [Tynkt 22 O630pa MpakTUKH pacCMOTPEHUS CITIOPOB, CBA3AaHHBIX C UCIIOHEHUEM JJOTOBOPOB
crpaxoBanus (Muapopmannonnoe nmucsmo Ilpesnanyma BAC P® ot 28.11.2003 Ne 75).



38 [MPOEKT
kKoHIly XX Beka B cdepe CTpaxoBaHHS OTBETCTBEHHOCTH BJIAJICIIBIICB
ABTOTPAHCIIOPTHBIX CPEJICTB TPETHU JINIA HAUMHAIOT PACCMAaTPUBATHCS B KAUECTBE
«IIOZIPa3yMeBaeMbIX» BBITOOIPHOOpETaTeNeii Ha ypoBHE CyAeOHOM PAKTHKA® M
«KBa3uBBITOAONpUOOpeTaTeneit» B  JoKTpuHe. CTOUT TOAYEPKHYTh, UTO
OTMEYEHHBIN MOJAXO0J HE IMOJYyYWSI YHHBEPCAJIbHOIO NPUMEHEHHS, U 3a4acTylO
BO3MOKHOCTh MPSIMOT0O TpeOOBaHMSI MOTEPIHEBIIETO K CTPAXOBIIUKY 3aBUCUT OT
KOHKPETHBIX YCJIOBHH MOJIMCA CTPAXOBAHUSI OTBETCTBEHHOCTH.

B nacrosimiee BpeMs npaBo TpeOOBaHUS MOTEPIIECBIIETO HEMOCPEACTBEHHO K
CTPaxOBILIHKY I BCEX BUIOB CTPAXOBaHHSI OTBETCTBEHHOCTH YCTAHOBJICHO JIMIIb
B OT/CNIbHBIX ITaTax (Anabama, Apkan3zac, Jlyusmana, MunHecora, HBIO-PIOpK,
[TencunpBanus 1 BUCKOHCHH).

bnarogapst 3akoHOAaTENBLHOMY PETYJIMPOBAHUIO JAHHOTO BOMpPOca ObLI
ONpPEAEIEH CTaTyC MOTEPHEBIIErO0 JHUIA B CTPaXOBOM MPABOOTHOLICHHMU:
yKa3aHHOE€ JIMII0 C MOMEHTa MPEeIbsBICHUS TPeOOBAHUN CTPAaXOBIIMKY 00J1aaeT
MpaBaMH CTpaxoBaTels (3acTpaxOBaHHOIO Jidila). JJaHHOE MpaBUIO CYIIECTBEHHO
CKOPPEKTUPOBAHO MIPUMEHHUTEIBHO K CTpPaxOBaHUIO IPaXKIaHCKOMN
OTBETCTBEHHOCTH BJIAJICIBIIEB aBTOTPAHCIIOPTHBIX CPEJCTB: MPaBUIIO 00 OTKa3e B
BBIIIJIATE CTPAXOBOTO BO3MEUICHUSI MO MPUYMHAM BBEICHHUS CTPaxOBIIMKA B
3a0y’K/IeHre, OTCYTCTBUSI B3aMMOJIEHCTBHSI HA MOMEHT HACTYIUJICHUSI CTPAXOBOTO
cinyyas (HEyBeJOMJICHUE O HACTYIUICHHHM CTPAaXOBOTO cliydasi)) HE NMPUMEHSIETCS B
OTHOIIEHUH TOTEPIEBIINX, PEAbIBUBIINX MPSIMOE TPEOOBAHKE K CTPAXOBIIIUKY.

B eBpornelicknx cTpaHax 3aKOHOJATENIBHOE PETYIMPOBAHUE CTPAXOBAHMS
rpaXJaHCKON OTBETCTBEHHOCTH PA3JIMYAETCsl BEChbMa CYIIECTBEHHO.

B Tepmanuu mpsimoe TpeOOBaHME TMOTEPIEBIIETO K CTPAXOBIIUKY TIO
JIOTOBOPY CTPAaxXOBAaHUS PHUCKA TPAXKJAHCKOW OTBETCTBEHHOCTH MPEAYCMOTPEHO
TOJIBKO B 0O0S3aTEIHPHOM CTPAaXOBAaHWW OTBETCTBEHHOCTH aBTOBJIAJCIIBIICB, a B

ApyTrux BHOAX 00513aTeILHOrO CTpaxoBaHusA — JIMIOb B CJIy4dac 6aHKp0TCTBa

® United Services Auto. Ass’n. v. Nationwide Mut.Ins. Co., 241 S.E.2d 784, 788 (Va.1978),
Hughes v. Southeastern Fid. Ins. Co., 340 So.2d 293 (La.1976).
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CTpaxoBaTeNsl WIM €CIIH MECTO HaXO0XJEHHs cTpaxoBaTens HeusBecTHO (§ 115
3akoHa ['epMaHuu 0 TOrOBOpax CTpaxoOBaHUs).
I[ToMHMMO yKa3aHHBIX CIIy4a€B TpPEThE JUILO MOXET IOJYyYUTh IPABO
TpeOOBAHMS K CTPAXOBIITUKY B CICIYIONIUX CUTYAIIHASX:
— YCTYIIKH TpaBa TPEOOBaHMS CTPAXOBaTEIIEM;
— €CIIM CTPaxOBIIMK CO3JA€T BUAMUMOCTb, YTO OH XOYET ypPETyJIHpPOBaTh
BOIIPOC C TPETHUM JIMIIOM, a HE CO CTpaxoBareieM (Hampumep,
CTPaxXOBUIUK BEJIET IEPETOBOPHI UCKIIOUUTEIBHO C TPETHUM JIUIIOM);
— €CIM CTpaxoBaTelb 3asBJIAET TpPeOOBAaHUE CTPAXOBLIUKY TaKUM
o0pa3oM, 4TO CTaBUT MOJI YTPO3Y OCYILIECTBICHUE TAKOTO TPEOOBAHUS
(HampuMep, yrpo3a UCTEUCHHUS CPOKa UCKOBOM JaBHOCTH).
CTpaxoBIIMK M CTpaxoBaTelb OTBEYAIOT MEpe] MOTEPIEBIIMM COJMIAPHO
(§ 115 3akona I'epmanum o moroBopax crpaxoBanus). [Ipm 3TOM cTpaxoBIIUK
MOKET BBIJIBUTaTh MPOTUB TPeOOBaHMS TOTEPIEBIIEIO BCE TE BO3PAXKECHUS,
KOTOpbIE OH MOI 3asBUTh Ha OCHOBaHUU JIOTOBOpPA CTpaxoOBaHUs MPOTHUB
TpeOOBaHMsI CcTpaxoBaTeds. B To ke BpeMsa TMpekpailieHue JIoroBopa
00s3aTENIbHOTO  CTPAaxOBaHUs HE BJEYET AaABTOMATHYECKOTO MpPEKpalleHHs
00s13aTeNIbCTBA CTPAXOBIIUKA Tiepe nmorepneBmuM. O0s3aTeNnbCTBa CTPAXOBIIMKA
MPEKPAIAIOTCA B ClIy4ae MCTEYEHHUsS WM JOCPOUYHOIO MPEKpalleHusi JOoroBopa
CTpaxoBaHUsI MO HWCTEUEHHH OJHOTO MecCslla C JaThl M3BEIICHUS 00 3TOM
perynsaropa (mynkra 2 § 117 3akona ['epmanuu o goroBopax crpaxoBanusi). [locie
BBITIJIATHI MOTEPIICBIIEMY BO3MEIIECHUS B 3TOM CJIy4ae K CTPaXOBIIUKY MEPEXOIUT
paBo TpeOOBaHUS MOTEPIEBILIETO K CTPAXOBATEIIO.
B anrnuiickoM mpaBe B CHily AeHCTBHS JOKTpUHBI Privity of contract tpetbu
JUIla HE MOTYT 3asBJISITH TpeOOBaHUSI 00 UCIIOJTHEHUHN 00s3aTeNIbCTB, OCHOBAHHBIX
Ha JoroBope. /[aHHOe MpaBWIO MPUMEHSIETCS TaKXKE€ K JOTOBOpaM CTPaXOBaHMS
pucKa oTBeTCTBEHHOCTHU. [10 00mieMy mpaBmily MOTEPIEBIIMA HE UMEET TPSIMOTO
TpeOOBaHMSI K CTPAXOBILIMKY OTBETCTBEHHOCTH, a CTPAaXOBOE BO3MEIICHHE I10

A0TO0BOpaM CTpaxOBaHUA BBEIINIAYMBACTCA HCIIOCPCACTBCHHO CTPAXOBATCIIIO.
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[Tpu 3TOM 3aKOH JeNaeT UCKIIFOUYCHHE B JABYX CIydasX — JJIsl TpEOOBaHMI 110
nogucaM  00s3aTENPHOTO  CTPAaxOBaHMsSI ~ OTBETCTBEHHOCTH  BJaJICJIbIICB
ABTOTPAHCIIOPTHBIX CPEICTB U B CIydac GAHKPOTCTBA CTPAXOBATEIIS .

JIist Toro 4ToOBI 3asBUTH TPsIMOE TPEOOBAHWE CTPAXOBIIUKY B CiIydae
OaHKpOTCTBa CTpaxoBarensi, TPEThe JIMLIO JIOJDKHO YCTAaHOBUTH  pa3Mmep
OTBETCTBEHHOCTH  CTpaxoBaTejisi IOCPEACTBOM  CyJIeOHOro, apOUTPa)KHOTO
perieHus, BHECYIEOHBIM COTJIAIICHHEM 00 YpEeryJIupOBaHHHM TpeOoBaHUS (eciu
ATO CHEeNaHO JO MPHU3HAHMS CTpaxoBaTelis OaHKPOTOM) WJIM MyTEM MpPU3HAHUS
JI0JITa YIPaBJISIOMMM B eie 0 0aHKpOTCTBE cTpaxoBatens. [locne yctaHOBiIeHUS
pa3mepa TpeOOBaHMS TMPaBO TPEOOBAHUS K CTPAXOBIIMKY MEPEXOAUT OT
CTpaxoBaTe s K IOTEPIEBIIEMY B CHIIY 3aKOHA (B IIOPSKE CYOpOraru) .

CTpaxoBIIMK MOXET BBIABUTATh MPOTUB TPEOOBAHUS TPETHETO JIMIA BCE TE
BO3PAKEHUS, KOTOPhIE OH MOTI 3aBUTh HAa OCHOBAaHUU JIOTOBOpPA CTPAXOBAHMS
MPOTUB TPEOOBAHUS CTPAXOBATENS.

B cnydae 3akpemnenus B Poccuiickont @enepanuym Ha 3aKOHOJATEIBHOM
YpPOBHE TIpaBa YYaCTHUKOB JIOTOBOpAa CTPAaXOBAaHMS pPHUCKAa TPaXIaHCKOU
OTBETCTBEHHOCTH CaMUM OIPEJENsATh, B UYbIO IMOJB3Y COBEpIIATh MOJIOOHBIC
CHEJIKH, JaHHBbIC JIOTOBOPHI CTPAXOBAHUS MOTYT OBITh 3aKIIOYEHBI B TOJB3Y
noTeprieBmero  (BeIrogonpuoOperaTens)  (3Ta  MOACIb  COOTBETCTBYET
JICUCTBYIOIIEM OCHOBHOW KOHCTPYKIIMM JIOTOBOpPA CTPaxOBaHWS JIEIIMKTHOU
OTBETCTBEHHOCTH) JHOO B TOJIb3Yy CTpaxoBaTessl W/WIM 3aCTPaxOBAaHHOTO JIMIIA
(kmaccuueckass TepBOHAyaldbHAs KOHCTPYKIIMSI JOTOBOpa CTPaxOBaHHUS pHUCKa
IPAKIAHCKONW OTBETCTBEHHOCTH). Takoe pelleHHe TMO3BOJIUT CYHIECTBEHHO
pacIpuTh  CBOOOJy  JIOTOBOpa  CTPaxOBaHUS  PHCKAa  TPaXIaHCKOMN
OTBETCTBEHHOCTH B IUIaHE€ BbIOOpa Hambojee YIOOHOro [Jsi YYaCTHUKOB
TPaXJaHCKOTO 000pOTa BapHaHTa €ro KOHCTPYKIUU. TakuMm oOpa3oM, B MYHKT 3

cratbt 931 'K P® npemiaraercss BHECTU M3MEHEHHE, COTJIACHO KOTOPOMY, €CIIH

HHOC HC IIPCAYCMOTPCHO 3aKOHOM, JOT'OBOP CTPAXOBAHUSA PHUCKA OTBETCTBCHHOCTH

® Cwm.: Third Parties (Rights Against Insurers) Act 2010, as amended by the Insurance Act 2015.
" IBA Insurance Substantive Project 2012: Direct Third-Party Access to Liability Insurance.
P. 138.
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3a IIPUYMHCHUEC BpPE€Aa MOXKCT OBLITH 3aKJIIOUYEH B IIOJBb3Y JHIl, KOTOPBIM MOXCT

OBITh NPUYMHEH BpPed (BBITOIOIPUOOpETATENEH), JUOO0 B IMOJIB3Y CTPAXOBATEIIS

WIM 3aCcTpaxOBaHHOIrO Jmua. [Ipu OTCYTCTBHM B JOTrOBOPE CTPAaXOBaHUS PHCKA

OTBCTCTBCHHOCTH 3a TIPHUYMHCHUC BpPCAAd VKa3dHMWA HA TO, B YbIO IIOJB3Y OH

3aKJIFOYCH, TAKOM JOTOBOP CUMTACTCS 3aKIOYEHHBIM B II0Jb3Y JHIl, KOTOPBIM

MOJKET OBITh IIPUYIMHCH BPCA.

14. 3anper Ha cTpaxoBaHHe OTBETCTBEHHOCTH IO JOTOBOPY B CJIy4asiX, He
NPeAyCMOTPEHHBIX 3aKOHOM (cTaThs 932 'K PD)

B cootBerctBun ¢ nmyHkrom | crarem 932 I'K PO crpaxoBanue pucka
OTBETCTBEHHOCTHM 32 HapylIEHWE JO0roBopa JOIYyCKaeTcs B  Clydasx,
IIPEAYCMOTPEHHBIX 3aKOHOM. [IpencraBisieTcs, 4To 3TOT 3ampeT Ha CTpaxOBaHUE
OTBETCTBEHHOCTH I10 IOIOBOPY B CIIy4asX, PSAMO HE IPELyCMOTPEHHBIX 3aKOHOM,
OTPaHUYMBACT Pa3BUTHE CTPAXOBOI'O pPbIHKA B PoccHM M MPUBOIUT K IIPUMEHEHUIO
TPOMO3JIKMX W/WIIH TEOPETUUECKN HEBEPHBIX MPABOBBIX KOHCTPYKIMI B MOMBITKAX
aTOT 3arpeT 06ouTu. [Ipu 3TOM B TOproBoM 000pOTE MMEETCS BeChbMa IMIMPOKHIA
(1, IO OMpeneNIeHNI0, OTKPBITHIN) MEepeYeHb I0rOBOPOB, CTOPOHBI KOTOPBIX MOTYT
ObITh 3aMHTEPECOBAHbl B CTPAaXOBAaHUU OTBETCTBEHHOCTH. HeEBO3MOXHOCTH
NOJyYUTh AJ€KBAaTHOE CTPAXOBOE MOKPBHITHE MPUBOAMT: a) K YXOJy HEKOTOPBIX
KaTeropuili cTpaxoBareiell Ha 3apyOeXHble pbIHKH; O0) K 3aKIIOYEHHUIO
NOTEHUUATBHO HEAEHCTBUTENBHBIX TIOTOBOPOB (IIPOTHUBOpPEYAILIUX MMIEPATUBHOM
HopMe nyHKTa 1 ctathu 932 I'K P®), yTo HEONaronpusiTHO BIMUSIET HA UHTEPECHI
CTpaxoBaTesieil; B) K TOMY, YTO CTPAaXOBaHHWE OTBETCTBEHHOCTH IO JIOTOBOPY
[IOA4aC «MACKUpPyeTCs» IMOJ BHUAOM CTPaxOBaHUSA MMYILECTBA WJIM CTPAXOBAHUs
pUCKa NENUKTHOM MO0 MpodecCHOHaNbHOW OTBETCTBEHHOCTH; I') U BCeraa — K
YCUJICHUIO IIPAaBOBOI'O HUTWIIN3MA.

CrpaxoBass u cyJeOHas MNpakTUKa (PaKTHUECKHU e3aBYHUPOBAIM JIAaHHYIO
HOPMY, MOCKOJIBKY CTPaxOBILIMKH JABHO YK€ 3aKIFOYAOT JOTOBOPBI CTPAXOBAHUS
pUCKa OTBETCTBEHHOCTM 34 HEWCIIOJHEHUE WM HEHAJIEKAIlee MCIOJIHEHUE

AOT'OBOPHBIX 00513aTENLCTB IMIpu OTCYTCTBUU O(I)I/IHI/IaJII)HOI‘O pa3spC€iCcHrA Ha TaKOC
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CTpaxOBaHHE, a CyJbl MPU3HAIOT JCHCTBUTENBHBIMU MPAKTUYECKH JIIOObIE
JIOTOBOPBI CTPAXOBaHHs JIOTOBOPHOM OTBETCTBEHHOCTH, AK€ €CIU 3aKOHOM
CTpaxOBaHMWE TaKOM OTBETCTBEHHOCTHM HE pa3pemieHo (CM., Hampumep,
nocta”oBiieane IIpesuauyma Briciero Apoutpaxkaoro Cymga P® ot 13.04.2010
Ne 16996/09 o memy Ne A43-27008/200839-731).

3a  pyOexxoM  cTpaxOBaHME  JIOTOBOPHOH  OTBETCTBEHHOCTM B
CaMOCTOSITENIbHBIN BHJI CTPaXOBAHMSI HE BBIACISAETCS, HA 3aKOHOJATEIbHOM YPOBHE
OTIICJIbHO HE PEeryjlupyercs, U Kakux-Iubo OrpaHMYEHUl Ha OCYIIECTBJICHHE
TAKOTO CTPAaXOBaHUSA HE CYIIECTBYET.

Kak yka3pIBanoch BbIII€, B MPAKTUKE CTPAXOBBIX OpraHM3alii U padoTax
OTJEJIbHBIX aBTOPOB MPEANPUHUMAIOTCS TIOMBITKM HAWTH Oojiee WM MEHee
OslaroBuHbIE CIIOCOOBI 00X0Aa OOIIEro 3ampera Ha CTPaXOBAHHE JIOIOBOPHOM
OTBETCTBEHHOCTU. OJHO BpeMsi OUYEHb MOIMYJSIPHBIM CHOCOOOM Oblia 3aMeHa
Ha3BaHUs JOrOBOpAa CTPAaxOBaHMsI JOTOBOPHOW OTBETCTBEHHOCTH Ha JOTOBOP
CTpaxoBaHUsl JCIUKTHOW OTBETCTBEHHOCTH. [l 00OCHOBaHHSI 3TOr0 MOJXO0/Aa
OPUMEHSJICSL ~ HECOCTOSITENIbHBIM ~ apryMEeHT: NpU  HEUCHOJHEHUM  WJIH
HEHAQJISKAIEM  HMCTIOJHEHHH  JOTOBOPHBIX  00S3aTENBCTB  KOHTPAreHTy
CTpaxoBaTeisl MPUUUHAIOTCA YOBITKH, TO €CTh BpEJ B LIMPOKOM CMBICIE 3TOTO
TEPMHMHA, a 3HAYUT, pedb HAET O CTPAXOBAHUU JEIUKTHOW OTBETCTBEHHOCTH.
Hepenko cTtpaxoBaHHWe pHCKa JOTOBOPHON OTBETCTBEHHOCTH CKPBIBACTCS TIOA
Ha3BaHUEM «CTPaxoBaHHE NPO(ECCUOHATHLHON OTBETCTBEHHOCTH», IPHU 3TOM
UTHOPUPYETCA TO OOCTOATENBCTBO, YTO B aOCOJIIOTHOM OOJBIIMHCTBE CIIy4aeB
OKa3zaHue Npo(ecCHOHATBHBIX YCIYT OCYIIECTBIISIETCS HA JIOTOBOPHOW OCHOBE M,
ClIeIOBaTeNbHO, TMpodeccroHalbHas OTBETCTBEHHOCTh MPEACTaBIsIeT co00ii
OOBIYHYIO JOTOBOPHYIO OTBETCTBEHHOCTh. BHemoroBopHas mpodeccruoHaIbHas
OTBETCTBEHHOCTh BO3MOXHA IPH OKa3aHUM MyOJUYHBIX YCIyr (HOTapUyChl B
pamMKax OCYIIECTBICHHUs HOTApHAJIbHBIX JCHCTBHI, cracaTend, KOHKYPCHbIE
YOPABJISIIONIME) JTUOO KBA3UITyOJIUYHBIX YCIYT (HOMOUIL CIy4YaHO OKa3aBIIETrOCs
Ha MECTEe IPOUCHIECTBHs Bpada MOCTPAJaBLIEMY, HYKIAIOLIEMYCS B CPOUYHOM

MEJIUIIMHCKON ITOMOIITH ).
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[Ipu 3TOM CcneayeT y4yuThiBaTh, UTO POCCUHCKHE CTPaXOBbIE OpPraHU3AIMU
OYCHb OCMOTPUTEILHO TMOAXOJSAT K CTPaXxOBaHUIO pHUCKA JOTOBOPHOM
OTBETCTBEHHOCTH M TOTOBBI 3aKJII0YaTh TaKKe JOTOBOPHI CTPaXOBaHUS JIUIIb B TEX
ClIyJasiX, KOrja CTpPaxoBO€ COOBITHE HOCUT OOBEKTUBHBIN XapaKTep W HE 3aBHCHT
OT BOJIM YYACTHUKOB OCHOBHOTO JIOTOBOPA.

Heobxoaumo Takke NPUHATH BO BHMMAaHHE, YTO B CBA3U C pedopmoi
rpakIaHCKOTO TpaBa MepecTaiy JACCTBOBATh U MPABOBbIE CIIOCOOBI 0OeCTICUEHUS
ucnosHeHuda mnyHkta 1 crarem 932 I'K P®. B camoii crartse 932 Komekca
MOCJIEACTBUS HAPYIIEHUS YYAaCTHUKAMHU TPakJaHCKOTO 000pOTa TAaHHOU HOPMBI HE
ycTaHOBJIeHbI. [103TOMY 371€Ch MPUMEHSIOTCS OOIIME TMOJIOKEHUS TPaKIaHCKOTO
MpaBa O HEAEHCTBUTENBHOCTH ceNoK. B cunmy mynkra 1 crateu 168 I'K PO, 3a
HCKJIIOYEHUEM CITy4aeB, MPEIYyCMOTPEHHBIX MYHKTOM 2 3TOM CTaThbU WJIM WHBIM
3aKOHOM, CJIeJIKa, Hapyllaroias TpeOOBaHUs 3aKOHA WJIM MHOTO MPABOBOIO aKTa,
ABJISIETCA OCIIOPUMOM, €CJIM M3 3aKOHA HE BBITEKAET, YTO JOJDKHBI MPUMEHSTHCS
JpyTUE MOCIEACTBUS HAPYILICHHS, HE CBA3aHHbBIC C HEJICUCTBUTEILHOCTHIO CCIIKHU.

CornacHo e mnyHKTy 2 crtatbu 168 'K P® HuuTOXHa JUIIL CHEJNKA,
Hapyliaromas TpeOOBaHUS 3aKOHA WM HMHOTO TMPABOBOIO akTa W MpPHU HTOM
nocsraronias Ha MyOJIMYHbIE WHTEpEChl JHOO TpaBa M OXpaHSIEMbIE 3aKOHOM
MHTEPECHI TPEThUX JINL. B JaHHOM ciydae HET HU TOr0, HU APYroro.

CornacHo a63aiy 4 nynkra 2 crateu 166 'K PO cTopoHa, u3 moBeneHus
KOTOpPOM SIBCTBYET €€ BOJII COXPAaHUTh CHUJIY CJIIEJIKM, HE BIpaBe OCHAapUBaTh
CHEJIKY MO OCHOBaHHWIO, O KOTOPOM 3Ta CTOpPOHA 3Haja WM JOJKHA OblIa 3HATh
MIPU TPOSIBIICHUU €€ BOJIM. YUUTHIBAsI, YTO CTPAXOBIIUKHU KaK MpodecCuoHaIbHbIC
YYaCTHUKHU CTPAXOBOT0 PhIHKA MPEKPACHO OCBEIOMIIEHBI O TOM, IO KAKUM UMEHHO
BHUJIAM CJIEJIOK MOJKET CTPaxoBaThCs JOTOBOPHAsi OTBETCTBEHHOCTh, U OCO3HAHHO
UIyT Ha 3aKIOYEHHE JIOTOBOpAa CTPAaXOBaHUS, HE COOTBETCTBYIOIIETO
TpeOOBaHMSIM 3aKOHA, HO TPU OTOM JIO HACTYIUICHUS COOBITHS, WMEIOIIETO
MPU3HAKKU CTPAXOBOTO Cliydasi, HaMEPEHbl COXPAHATh CUIIY ITOM CIETKH, OHU HE
MpPaBOMOYHBI ~ CTaBUTh  BONPOC O  MPU3HAHUM  TaKUX  JIOTOBOPOB

HC,Z[CﬁCTBHTCJIBHBIMPI. Torz[a MoJay4acTcCsa, 4YTO BO BCCX ClIydasaX MOXHO
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CO3HATEIHHO W IICJICHANPABICHHO HAPYIIaTh 3alpeT Ha 3aKIIOUYCHHE MO00HBIX
JIOTOBOPOB CTpaxoBaHWs 0€3 HACTYIUICHUS KaKWX-JTHOO HETaTHMBHBIX IMPABOBBIX
MOCJICACTBUI.
B nutepatype mepHoOaMYEcKH TOJHUMAETCS BOMPOC 00 OTMEHE HOPMBI
nyHkTa 1 crareu 932 I'K PO.

C YUCTOM IIPHUBCIACHHBIX 00CTOSATCIHLCTB HCHGCOO6D3.3HO OTKa3aTbCA OT

KaKuX-JI100 OFI)aHI/I‘-IeHI/Iﬁ CTpaxoBaHUA PUCKA OTBECTCTBCHHOCTH 3d HCHUCIIOJTHCHHUC

HWJIHM HCHAAJICKAINCC MCITOJHCHUC JOT'OBOPHBIX 0053aTENILCTB.

15. Jluma, 4Ybsl OTBETCTBEHHOCTH MOKeT OBITh 3aCTPaxXOBaHA MpPH
CTPAXOBAHMM IOTOBOPHOM OTBETCTBEHHOCTH (MYHKT 2 ctathbu 932 I'K P®D)

Cornacio nynkry 2 crateu 932 'K P®, nomyckaercs cTpaxoBaHHE
OTBETCTBEHHOCTH IO JOTOBOPY TOJIBKO camMoro crpaxosarens. Hapymenue 3toro
IIOJIO’KEHHUSI BJIEYET HUUTOXKHOCTD JIOTOBOPA B COOTBETCTBYIOLIEH YacTu. Bmecte ¢
TEM I10 HEKOTOPHIM BHJIaM CTpPaxOBaHUs Ha MPAKTUKE BOCTPEOOBAHO CTpaxOBaHUE
10 OJHOMY JIOTOBOPY OTBETCTBEHHOCTH CTpaxoBarelist U Apyrux jul. [Ipumepom
ABJSICTCS.  CTPaXOBAaHME OTBETCTBEHHOCTH  JUPEKTOPOB, KOTOPOE  MOXKET
OCYLIECTBIIITBCS ~ OpraHu3alued —  cTpaxoBaresieM. Takue  JOTOBOpPSHI
npotuBopedyar nyHKTy 2 crtarbm 932 'K P®, 4ro BBIHYXKIa€T CTOpPOHBI
CTPYKTYPHUPOBATh UX KaK CTPAXOBAHUE JICIIMKTHON OTBETCTBEHHOCTH.

3anpochl Ha TaKyK0 KOHCTPYKIIHIO JIOTOBOPA CTPaxOBaHUsI OTBETCTBEHHOCTH
32 HEUCTOJHEHHUE WJIM HEHaJJIeKalllee MCIOJHEHUE JIOTOBOPHBIX 0053aTeNbCTB B
oOIlleCTBE CYIIECTBYIOT. B dYacTHOCTH, B TakoM CTpPaxOBaHUM MOTYT OBITh
3auHTepecoBanbl XouauHIru. Korga nHosemamu ['pagoctpourensHoro kogekca PO
OBLIO pa3pernieHo CTpaxoBaTh OTBETCTBEHHOCTh YJICHOB CaMOPEryJHUPyEMBbIX
opranuzanuii B cdepe CTPOUTENIbCTBA 3a HEUCIIONHCHHE WIM HEHaJIexaliee
WCIOJIHEHUE JOTOBOPOB CTPOUTEIBHOIO TMOJAPANA, a TaKXKE HHBIX JIOTOBOPOB
noApsiia, 3aKIFOYEHHBIX C MPUMEHEHHEM KOHKYPEHTHBIX CIIOCOOOB 3aKJIIOUCHUSI
JIOTOBOPOB, CAMOPETYJIMPYEMbIE OPraHU3ALMU BBIPA3WIA 3aMHTEPECOBAHHOCTh B

TOM, YTOOBI CaMHUM CTpaxoBaTb JOIOBOPHYIO OTBCTCTBCHHOCTL CBOHMX YJICHOB,
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MOCKOJIBKY paccMaTpUBajIl TaKue JOTOBOPHI Kak 3((PEeKTUBHBINA COCOO 3aIIUTHI
COXPaHHOCTH CPEJICTB KOMIICHCAIIMOHHBIX (DOHIOB O0OECTIeUeHUsI JOTOBOPHBIX
00s13aTenbCTB. Takue mpuMepbl MOKHO TPOJOJIKUTH.

@akTU4YEeCKH B HapylleHWe HOpMbI nyHKTa 2 cratbun 932 I'K PO B
denepanbHOM 3akoHEe 0T 29.07.1998 1. Ne 135-D3 «O06 O1IeHOYHOM J1eITeIHBHOCTH
B Poccuiickoit ®denepanun» (nanee — 3akoH 00 OIICHOYHOW ACATENBHOCTH) Ha
OILICHIIMKOB BO3JI0’K€HAa OOS3aHHOCTHh CTPAaxOBaTh JIOTOBOPHYIO OTBETCTBEHHOCTh
nepesl 3aKa3uMKoOM OLEHKHM HOPUAMYECKOrO JIMIA, C KOTOPBIM OLICHIIHK
B3aMMO/ICHCTBYET HA OCHOBAaHUU TPYJOBOIo JoroBopa. Kak M3BEeCTHO, OIEHITUKH
MOTYT BBIMOJIHSITh CBOU (PYHKIIMH, JCHCTBYS CaMOCTOSTENIBHO JIMOO 3aKIIIOUMB
TPYIOBBIE JIOTOBOPHl C IOPHUAMYECKHM JIUIIOM, OTBEYAIOIIUM KPUTEPUSIM,
YCTAHOBJICHHBIM 3aKOHOM 00 OLIEHOYHOM JesTenbHOCTH (ab3an 2 cratbu 4). B
nocnenaem ciydae u3 crarbu 1068 'K P® BbITEKkaeT, 4TO OTBETCTBEHHOCTH 3a
Bpell, NMPUYUHEHHBIM OIEHITUKOM IPU MCIOJHEHUU €ro MpoQecCHOHATBHBIX
dbyHKIUH, HECeT paboToNaTelNb, TO €CTh COOTBETCTBYIOIIEE IOPUIUUECKOE JUIIO0, B
KOTOPOM paboTaeT oneHmmK. Ilockonbky HopMma a63ara 1 crateu 24 3akoHa 06
OIICHOYHOW  JEATEIbHOCTU  BO3JIaraeT  OO0S3aHHOCTh MO  CTPAXOBAHUIO
OTBETCTBEHHOCTH MMEHHO Ha OLEHIIMKA, MOJy4aeTCs, YTO 3aKOHOAATENb B TAKUX
CUTyallMsIX O0Os3bIBae€T OICHIIMKA CTPaxoBaTb B TOM YHCIE JOTOBOPHYIO
OTBETCTBEHHOCThH CBOET0 pabOTONATEIS.

BaxHO mNOAYEpPKHYTh, YTO T€ COLUMAIBHO-PKOHOMHYECKHE OCHOBAHUS
BBEJCHUSA  3aKOHOJATEJILHOTO  3alpeTa Ha  CTPaxOBaHHWE  JOTOBOPHOIM
OTBETCTBEHHOCTM Jpyroro Jivia, KOTOpble cyliecTBoBaHuM B Pocculickon
®enepanuu B nepBor nojaoBuHe 90-X rol0B MPONUIOrO CTOJETHS, B HACTOSIIEE
BpeMsI B 3HAUUTEJILHON CTENIEHU YCTPaHEHBI.

B 2101 cBsI3U OCHOBaHUM 711 COXpaHEHUs OTpaHUYEHUN CBOOOIBI JJOTOBOPA
CTpaxoOBaHUsI PHUCKA OTBETCTBEHHOCTH 3a HEUCIOJHEHUE WIM HEHaJIexaliee
WCIIOJTHEHUE JIOTOBOPHBIX 0053aTENIbCTB JAPYTMMH JIMIIAMHA HE CYIIECTBYET, U

HUMCCT CMBICJI MCKJIIOYHUTH COOTBCTCTBYIOIIHMC TTIOJIOXKCHHUS M3 3daKOHA.
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YuuteiBasg, yro B aeuctByromen penakumu 'K P® mpaBoBod pexum
CTpPaxOBaHUsl pUCKAa JOTOBOPHON OTBETCTBEHHOCTH OTJIMYAETCS OT CTPaxOBaHUS
pHUCKa JNETUKTHOW OTBETCTBEHHOCTH, TJIABHBIM 00pa30M, paCCMOTPEHHBIMU BBIIIIE
OTPaHUYEHUSIMH CBOOOBI JIOTOBOpA, B Cllydyae YCTPAaHEHHUs 3TUX OTpPaHHYCHUH,
KaK yKazaHo B pazzene 7 Hacrosimiedl Konuenuuu, nenecoo0pazHo OOBEIUHUTH
CTpaxOBaHUE OTBETCTBEHHOCTHU 3a IPUYUHEHUE BPEAA U CTPAXOBAHHUE JOTOBOPHOM
OTBETCTBEHHOCTH B OJIMH BUJ — CTPAXOBAHHE OTBETCTBEHHOCTH.

Uto kacaercst HOpMbl myHKTa 3 ctathu 932 I'K P®, xoTtopas He momyckaer
BO3MOYKHOCTH CTpPaxOBaHHUSl JOTOBOPHOM OTBETCTBEHHOCTH B IOJb3Yy CaMOro
CTpaxoBaTeisl, TO MO IMOBOAY JAHHOTO OrPAHMYEHHUS CIPaBEUIMBBI TE€ XK€
3aMeuaHus, Kakue yke ObUIM chenaHbl B pasnene 13 nHacrosmen Konuenmuu B
OTHOLIEHUH yHKTOB 3 1 4 ctateu 931 ['K PO.

Takum 06p330M, HGHGCOO6D&3HO O6’b€I[HHI/ITI> CTpaxXOBaHUC PHCKa

JCJIUKTHON OTBETCTBEHHOCTU M PHCKA JIOTOBOPHOM OTBETCTBEHHOCTH B OJMH BH]I

CTpaxXOBAaHUA PUCKA FD&)I(I[&HCKOﬁ OTBCTCTBCHHOCTH, IIOJYMHHB TaKOU JOTrOBOP

CTpaxoBaHUA O6IIIHM HOpMaM, KOTOPBIC paCCMOTPCHDLI BBIITIC.

910 0o3HauaeT, yTo U3 rjaBel 48 'K PD cnemyer uckmounTh cTathio 932 I'K

P®, a cratero 931 I'K P® HazBate «(CTpaxoBaHUE DHUCKA T'PAXKIAHCKOU

OTBCTCTBCHHOCTH).

16. OrpanuyeHuss 10 CYObEeKTHOMY COCTaBy IMpPH CTPaXOBaHUHU
NpeInpUHUMATEIbCKOI0 PUCKA

Cornacho cratbe 933 [IK P® 1o 1goroBopy  CTpaxoBaHHUS
IPEANPUHUMATEIBCKOIO PUCKA HE JOMYCKAeTCs HA3HAYEHUE 3aCTPaXxOBAHHOTO
Juna Wiy BelrogomnpuoOperatens. [Ipy Ha3HaueHWM 3acTpaxOBaHHOTO JUIA
JIOTOBOP TPU3HAETCS HUYTOXKHBIM, a MPU HA3HAYEHHM BBITOJONPHOOpETaTENs
HUYTOXKHBIM CTAHOBHUTCS TOJIBKO 3TO YCIIOBHE (JOTOBOP CUATAETCA 3AKIHOYEHHBIM
B I10JIb3Y CTPAXOBATENs), @ OCTAIbHBIE YCIOBHSI JOTOBOPA COXPAHSIOT CUITY.

[IpakTka He BbISIBWIA OOOCHOBAHHOCTH YKa3aHHBIX OTpaHUYEHUH.

HampoTuB, MNOCKOJIBKY B TpaXkJIaHCKOM 000poTe HuMeeTcs MNOTpPeOHOCTh B
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KOHCTPYKIIMM  JOTOBOpa CTPaxOBAaHUA IPEANPUHUMATEIIBCKOIO pPHUCKA C
Ha3HAYCHHEM 3aCTPaxOBaHHOIO JIMIAa WM  BbIrojomnpuoOperarens (mpu
CTPYKTYpPUPOBAHUHU €IMHBIX NPOrpaMM CTPaxOBaHUs XOJIUHIOB, CTPAaxXOBAaHHUU
KOMMEPUYECKUX KpPEOUTOB U Jp.), cojepxammecs B cratbe 933 I'K PO
OTPAHUYEHHSI 1O CTPAXOBAaHUIO MPEANPUHUMATEIBCKOTO PHUCKA  SIBIISIIOTCA
bakTopoM, CIEpKUBAIOIIMM pa3BUTHUE JAHHOIO BHJA cTpaxoBaHuda. Cremyer
OTMETUTH, YTO W3-TIOJ YKAa3aHHBIX OIPAHMYECHHMM YKE€ BBIBEIACHBI JOTOBOPBI
CTpaxOBaHUs SKCIOPTHBIX KPEAUTOB M MHBECTULHN OT MPEANPUHUMATEIbCKUX U
MIOJIMTUYECKUX PUCKOB, 3akmodaeMblx AO  "Poccuiickoe areHTCcTBO IO
CTPaxOBAHUIO KCTIOPTHBIX KPEAUTOB U MHBECTULIMIL" (OKCAP)®,

N3ydenue 3apyOeKHOTO OMbITA [TOKA3bIBAET, YTO MOJOOHBIX OIpaHUYCHUN B
3apyOeKHBIX IPABONOPSJIKAX HE HMeeTca. B MexIyHapogHOW MNpakTHKE MpH
CTpPaxOBaHUU PHUCKOB, KoTopble mno kiaccupukauuu ['K PO ortHOocATcs kK
CTPaXxOBaHUIO MpPEANPUHUMATEIbCKUX PHUCKOB, JEHCTBYeT CcBOOOAAa JOroBOpa,
Ha3HAYEHUE 3aCTPAaXOBAHHBIX JIMI] U BHIFOJIONPHOOpETATENIEl HE OTPAaHUYHBAECTCS.

C y4eToM M3JI0KEHHOTO MPEeIaraeTcs BHECTH U3MeHeHus B cTtatbio 933 T'K

PCD., OpEAYCMOTPEB, 4YTO IIO JOTOBOPY CTPAXOBAHUA TIPCAIIPHUHHUMATCIIBCKUX

PHUCKOB JJIA JIMII, OCVHIGCTBJIHIOIHHFI IpCANIPUHNUMATCIIBCKYIO ACATCIBHOCTb, MOT'YT

OBITh 3aCTpaxOoBaHbl IIPCAIIPHUHHUMATCILECKHUC PHUCKH CTPAXOBATCIA KM HMHBIX JIHIL

(3acTpaxOBaHHBIX JHWI[), KOTOPBIE MOIYT TITIOHECTH VOBITKH B PE3YIbTATE

CTPaxoBOro cijay4dasdl. B oTHOLIEHMH Ha3HAYCHUS BBIFOI[OHDI/IO6D€TaTeJ'Ief/'I

peularacTcs MCKIOYNTE 4acTh TpeThbio ctaTthd 933 I'K PD u He yka3bIBaTth, B

YbIO I10JIB3Y MOI'VT CTPAaXOBATHCA NMPCANNPHUHUMATCIBCKHUC PUCKH.

17. O0beKkT cTpaxoBaHMsl NMPU CTPAXOBAHUM NMPeANPHHUMATEILCKOI0 PUCKA

(moanyHkT 3 myHKTa 2 ctatbu 929, craths 933 I'K PD)

8 B coorserctBun ¢ m. 12 cr. 3.1. ®3 or 17.05.2007 Ne 82-®3 «O GaHke pasBUTHI» K
OTHOIICHUAM 110 CTPAXOBAHUIO SKCITOPTHBIX KPCAUTOB U I/IHBGCTI/II_II/Iﬁ OT MPCANPHUHUMATCIILCKUX

U TOJIMTUYECKUX PUCKOB HE MPUMEHSIOTCS OrpaHUYEHUs, MPEAyCMOTPEHHbIE YacTsiMu 1 u 3 cT.
933 'K POD.
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CrpaxoBaHue NpeANpUHUMATEIbCKUX PUCKOB BblieneHO B riase 48 'K PO
B OTJICJIbHBINA BUJ] UMYIIECTBEHHOTO CTpaxOBaHMs (MOAMYHKT 3 MyHKTa 2 CTaThbU
929 T'K P®). Ilo noroBopy cTpaxoBaHHs MPEANPUHUMATEIBCKOTO PHUCKa MOTYT
OBITh 3aCTPaXOBaHbl PUCKU YOBITKOB OT MPEANPUHUMATEIBCKON 1€ATEIbHOCTH W3-
3a HapyUIeHUS CBOUX 0053aTE€NbCTB KOHTPAreHTaMU MPEINpPUHUMATENS WM
U3MEHEHUS YCIIOBUN MPEANPUHUMATENIbCKON NESITEIbHOCTU MO HE 3aBUCSIIUM OT
NpEANpPUHUMATENS.  OOCTOATENbCTBAM, B TOM UHCIE PHUCK HEMOJYyYEHHS
OKHJIaeMbIX JO0XO0/J0B. B mnuTeparype oTMeyanoch, 4TO HU3MEHEHHE YCIOBHM
NPEANPUHUMATENBCKON AESTENBHOCTH JOJKHO HOCUTD PETYIISIPHBINA XapaKTep.

[lo moroBopam CTpaxoBaHUsl MPEANPUHUMATEIBCKHX PHUCKOB CTPAXYIOTCS
pUCKH YOBITKOB W3-3a HAPYIICHHUsS] KOHTPAreHTaMH CTpaxoBaTelis JIOTOBOPHBIX
0053aTeNbCTB (B T.4. CTPAXOBAHHE KOMMEPUYECKUX KPEAUTOB M PUCKOB HEYILIATHI
OAHKOBCKHX KPEIUTOB), PHUCKKM YOBITKOB OPraHU3aTOpPOB MEPONPUATHNA HU3-3a
OTMEHBI, TPEPHIBAHUS UITU TIEPEHOCA MEPOTIPUSITHSI, PUCKH YOBITKOB OT MEPEPHIBOB
B IIPOM3BOJICTBE M B CBS3M C 33JCPKKOW CJauud B OKCIUTyaTalui0 OOBEKTa
CTPOUTENBCTBA U JP.

Paznenom 7 Hactosimeit Konmenuuu mnpeanosiaraetcsi 0O0beAMHEHUE B
crtatbe 929 I'K P® crpaxoBaHus mpeanpUHUMATEIIBCKUX PUCKOB M CTPAXOBAHUS
(VHAHCOBBIX PHUCKOB B OJMH BHJ CTpaxoBaHus. B cBsizu ¢ »Tum Tpedyer
YTOYHEHUS 00BbEKT O0BEAMHEHHOTO BUAA CTPAXOBAHMUS.

[Ipu »oTOM crneayer TpPUHATH BO BHHUMaHHUE OIpeAesieHne 00beKTa
CTpaxoBaHUsl (PUHAHCOBBIX PHUCKOB, MPEAYCMOTPEHHOE NyHKTOM 4 crathu 4
3akoHa 00 OpraHu3alMy CTPaxOBOro JeNa: «UMYIIECTBEHHbIE HWHTEPECHI,
CBSI3aHHBIC C PUCKOM HEIMOJYYEHHS JOXOJO0B, BOSHUKHOBEHUS HENPEIBUACHHBIX
pPacxoJIoB.

CornocTaBieHHe CYIIECTBYIOIIMX OINPEAEICHUN MPEANPUHUMATEIBCKOTO U
(MHAHCOBOTO pHCKA TO3BOJISIET BBIJCIHUTH JIBE YEPThl OOBEAMHEHHOTO BHJIA
CTpaxoBaHUsA. Bo-mepBbIX, OHO JOJKHO HMETh «CYOCHIHMAPHBIN» PEXUM
MPUMEHEHUS, APYTUMU CIIOBAMHM, K HEMY JOJDKHBI OTHOCUTBHCS JIMILb PHUCKH,

KOTOpbLIC HEC IOANAAar0OT II0A HWHBIC BHJAbI HMMYIICCTBCHHOI'O CTpPaxOBaHMA. B
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MPOTUBHOM CIlyda€ BO3HUKHET CHUTyalusi, NpU KOTOPOM TMOJ OmpeacsieHue
(WMHAHCOBBIX PUCKOB MOJIAIYT U PUCKH CTPAXOBAHMS OTBETCTBEHHOCTH, M PUCKU
CTpaxOBaHUsl MMyIlecTBa. Bo-BTOpHIX, ompeneseHne OO0BEKTa MO 3TOMY BHUIY
CTpaxOBaHUs SBJSICTCS BeChbMa IMHPOKMM W (DAKTHUECKH OXBATHIBACT JIFOOBIC
PHUCKH, CTpaxOBaHHE KOTOPBIX JOMYCTUMO, HO KOTOpbIE HE MPEeayCMOTPEHbI
WHBIMU BHUJIaMA HMMYIIECTBEHHOIO CTpaxoBaHHs (MOAMYyHKTHI 1 u 2 myHkTa 2
cratbu 929 'K PO).

B cBsi3u ¢ 3TUM 1npeuiaraeTcs JOMOJHUTH MOIIMYHKT 3 MYyHKTAa 2 cTaThu 929

'K P® vykazanmeM Ha «pPUCK MHBIX VOBLITKOB, KOTOpBLIE HE MOTYT OBLITH

34aCTPaxXOBAHbBlI B COOTBCTCTBHHK C TIOAIIYHKTAMM 1l u 2 HACTOAIIICTO ITYHKTA)),

HU3MCHHMB TaK)XKC HAa3BAHHMC 3TOI'O BHJAA CTPpaXOBaHHA CO  CTpaXOBaHMIA

OpCANPUHNUMATCIIBCKOT'O PUCKA HAd CTPAXOBAHUEC (bI/IHaHCOBI-JX PHUCKOB.

18. PeryaumpoBaHue 10NOJHUTEIbHBIX BUT0B CTPAXOBAHUS

Kak cnenyer wu3 pasmena 7 wHacrosmedn Konuenmuu, IOMOJTHEHUE
KJaccu(ukanmym UMYIIECTBEHHOTO CTpaxoBaHUsl HE mpenmnosaraerca. HampoTus,
npejiaraercsi OObEAMHUTH B OJWH BHJ CTPAaXOBaHUE OTBETCTBEHHOCTH 3a
MPUYUHEHHUE BpPElla U 3a HapyIlIeHHUEe JOTOBOPA, a TakKe 0ObETUHUTH B OJUH BU]I
CTpaxoBaHUE (DMHAHCOBBIX U MPEANPUHUMATEIIbCKUX PUCKOB.

B ¢Bsi3u ¢ 3TUM HACTOSIIIUI BOMPOC COXPAHSAET CBOKO aKTyaJIbHOCTh JIMIIb B
KOHTEKCT€ OCOOEHHOCTEH CTpaxoBaHHUs (PUHAHCOBBIX PUCKOB. MOXKET OBITH
noctaBieH Bompoc O BkIMO4YeHMH B [K P® nononHWUTENBbHBIX MOJOXKEHUU,
PacKpBIBAIOIIUX OCOOCHHOCTH ATOro BHja cTpaxoBaHus. [Ipencrapmisiercs, 4To B
’TOM HeT Heobxomumoctu. /[l 3TOoro BHAAa CTpPaxoOBaHUS OTCYTCTBYIOT
UMIIEPATUBHBIEC OTPaHUYEHUS M0 CYOBEKTHOMY COCTaBY, MO MOPSIKY 3aKIHOUYCHUS
JIOTOBOpA, 110 ero cojepxanuro. [IpuMenstores obmue nmomoxeHus riaasel 48 'K

P®. BxiaroyeHne DONMOJHUTEILHBIX IOJIOXKEHUN, MPUMEHAEMBIX CHEIUAILHO K

OTOMY BHUAY CTPAXOBAHUA, SABJISACTCSA HCHGJIGCOO6D&3HBIM, TaK KaK 9TO IIPUBCIIO OBI

JIMIIb K CHWKCHUIO YPOBHA CBO6OI[LI A0roBopa, 410 HC COOTBCTCTBYCT HCIISIM

Pa3BUTHA 3TOI'O B A CTpaXOBAHUA.
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19. Uckmouenne nynkra 3 u3 crateu 937 'K PO

Cornacio mnyHkty 3 crateu 937 T'K P® cymMMmbl, HEOCHOBATEJIBHHO
cOEpeKEHHBIE JIMIIOM, Ha KOTOPOE BO3JIOKEHA OO0S3aHHOCTH CTpPaxOBaHUS,
Osaroyiapsi TOMy, 4TO OHO HE BBINOJIHWIO 3Ty OOSI3aHHOCTH JMOO BBIMOJIHWIO €€
HEHAJUIeKaIUM 00pa3oM, B3bICKUBAIOTCS IO HUCKY TOCYIapCTBEHHBIX OpPTaHOB,
OCYIIECTBIISIONINX HAI30p B COOTBETCTBYIOMIEH cdepe NeaTeTbHOCTH, B JTOXOJ
Poccuiickonn @enepanui ¢ HAUYUCIEHUEM Ha OTU CYMMBI IIPOLIEHTOB B
COOTBETCTBHHU CO cTtarbel 395 ['K POD.

AHanu3 cyeOHOM MPAaKTUKHU MOKa3bIBaeT, 4To NyHKT 3 ctatbu 937 I'K PO
MPAKTUYECKU HE TPUMEHSETCS: ATOT IMYHKT YIMOMUHAETCS B CYACOHBIX aKTax,
OJIHAKO HCKOB O B3bICKaHumu B Joxon Poccuiickorn ®enepanuu CpeacTs,
COEpeKEHHBIX JIMIIOM, Ha KOTOPOE BO3JIOXKEHA OOA3aHHOCTh CTPaXOBaHMS,
NPEABABIACTCS KpaliHEe MaJIo.

B OonbmmHCTBE CiydaeB 3a OTCYTCTBHE 0O0S3aTEIBHOTO CTPaxXOBaHMS
YCTaHOBJICHA aIMUHUCTpPATUBHAS OTBETCTBEHHOCTh (cTarhs 9.19, 11.31, m. 2 cr.
12.3, 12.37 Kogekca Poccuiickoit ®@enepauuu 00 aJIMUHUCTPATUBHBIX
MpaBoOHapylIeHusx).  KOHTponMpylolre  OpraHbl,  BbIIBUB  HapYIICHHE
O00s3aHHOCTH  OCYIIECTBUTH  00si3aTeIbHOE  CTpaxoBaHWe,  MIpHOeraroT
MPEUMYIIIECTBEHHO K 3TOU (hopMe CaHKIIUH.

Cankuus, npeaycMoTpeHHas myHkToM 3 cratbu 937 'K PO, He 3amuinaer
WHTEpPECHl JIMIa, B YbI0 TOJIB3Y JOJDKHO OBLIO OCYIIECTBIISITECA CTpaxoBaHUE,
MOCKOJIbKY HE TPEJOCTABISIET €My CTPaxOBOM 3alllUThl WM BO3MOXHOCTH
KOMITEHCHpOBaTh ee orcyTcTBHE. [lomoxxenune nmynkra 3 crareu 937 I'K P® taxxke
He oOJsiazaeT CTUMYIUPYHOUIUM 3(PQeKToM, Tak Kak B3bICKaHHUE (AKTUUECKHU
COEpeKEHHOTO W 3aKOHHBIX TPOIEHTOB HE YXYIIIAeT TOJIOKCHUE JIHIIA,
00s13aHHOTO OCYIIECTBUTH CTPAXOBAHUE.

Kpome Toro, npu pemrennn Bonpoca o JaibHelIen cyib0e myHkTa 3 cTaTbu
937 TK P® cneayer ydecTh COOOpakeHHs, BBICKa3aHHbIE B TyHKTe 1.2.2

Konnenmuu coBepiieHCTBOBaHUS 001X mnosioxkeHut 'K PD, u wu3MeHeHwus,
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BHeceHHble B cTaThio 169 'K PD. B Ha3BaHHOM KOHIENIMH OBLI IOCTaBJICH
BOIIPOC O MMYOJMYHO-IIPABOBOM XAapaKTEepe TaKOW CaHKIMU, KaK B3bICKAHUE B
JI0XO0J1 TOCYJIapCTBA BCETO IMOJYYEHHOTO MO HEAEHCTBUTENIBbHOU caeinke. [To atum
coobpakeHusiM u3 ctatbu 169 'K PO 61N UCKITIOUEHBI TIOJIOKEHHS O B3bICKAHUN
B noxon Poccuiickorn Penepanuu IMOJTYYEHHOTO MO HEACHCTBUTEIBHOM CIIECIIKE
(denepanbubiii 3akoH oT 07.05.2013 Ne 100-D3).
B 3akonomarenscTBe 3apyOeKHBIX TOCYAapCTB B3BICKAHHWE COCPEKEHHOTO
JUIIOM, HE OCYIIECTBUBIIUM OOS3aHHOCTH IO OCYIIECTBJICHHIO CTpPaxOBaHUs, B
JI0XO0J1 TOCYJapCTBa HE MPETYCMOTPEHO.

1o aTiM nprumHam npearaeTcst UCKIoUnThb U3 ctarbi 937 'K PO nyHKT 3.

20. OnpenesieHusi ctpaxoBaTesisi U crpaxoBiuka (cratbs 938 'K P®D)

B Hacrosiiee Bpems omnpenenenue crpaxosatens B 'K P® orcyrcTByer.
Nwmeercst numib ynomuHanue B ctatee 927 'K P® o ToMm, 4TO cTpaxoBaTenem
MOXET ObITh (U3MUEeCKOe WIM OpUAMYEecKoe Jnio. bojee pasBepHyTOE
OTIpEJICICHUE CTPaxoBaTeNsl COAEpKUTCS B TyHKTe | crarbum S5 3akoHa 00
OpraHu3aiuu cTpaxoBoro jaena B Poccuiickoit denepaiuu, COriacHO KOTOPOMY
«CTpaxoBaTeJIIMH MPU3HAIOTCS IOPUANYECKHUE JIMIA U J1eeCIIOCOOHbIE (PU3NUECKHE
JUIA, 3aKJIIOYMBIIME CO CTPAaxXOBIIMKAMU JOTOBOPHI CTpaxOBaHUsA JHMOO
ABJISIIOIINAECS CTPAXOBATEISIMU B CHITY 3aKOHA».

Jiist 6osee mocnea0BaTeNIbHOTO PETYIUPOBAHNS YaCTHO-TIPABOBBIX ACIIEKTOB

CTPaxOBbIX OTHOIIEHWW mOpemiaraerca mnepeHectn B cratbio 938 'K PO®

OIIpeACICHUE CcTpaxoBaTelsl, coAeplkalleecss B 3aKOHE 00 OpraHu3alinm

CTPAaxoBOro acJjia.

IIpu >TOM yKa3aHHOE OIPEJCICHUE CICAYET CKOPPEKTHUPOBAThH, MCKIIIOUYNB

U3 HCro CJIOBO «I[GGCHOCO6HOC>). 3aKJIroueHue J0TroBOopa CTpaxOBaHHUSA HC

OTJIMYACTCSI OT MHBIX T'PaXKTaHCKO-TIPABOBBIX CACIOK B aCIEKTE JCECIIOCOOHOCTH
ero cTopoH. Jluia, He oOJajaroIKe MOJHOM J1eeCOoCOOHOCTRI0, B COOTBETCTBUU

co cratbsimu 21, 26, 28-30, 32, 33 'K P® moryr CTaHOBUTHCS CTOPOHAMH
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JIOTOBOpa CTpaxoBaHUsl (CTpaxoBaTeNsIMU) 4epe3 CBOMX MPEICTABUTENECH WU C
COorJiIachs CBOUX MOIICYUTEJIEH.

Conepxampecsd B ctatbe 938 'K PD monokeHust 0 CTPaxOBIIUKE CIEIVET

COXPaHWTh, BBIACIMB HUX B OTIACIAbHBIM NyHKT. Ha3BaHme cratem cuenyer
U3MEHUTH: «CTpaxoBaTeilb U CTPAXOBIIHKY.

[TockosbKy MOJIOXKEHUSI CTaThbU 6 3aKOHA 00 OpraHM3alMK CTPAaXxOBOIO Jeja
OTHOCATCA K MyOJWYHO-NIPABOBOMY PETYJIHPOBAHUIO CTaTyca CTPaXOBILHKOB,

nepeHoc Tux noyoxenui B 'K PO sBisieTcst HelienecooOpa3HbIM.

21. O05A3aHHOCTH BHITOIONPUHOOpETATEIS 110 T0TOBOPY CTPaXOBaHUsl (MYHKT 2
cratbn 939 I'K P®)

Cornacno nyHkty 2 ctathu 939 I'K PO crpaxoBmuk BiipaBe TpeOOBaTh OT
BBITOIONIpHOOpETaTENsl, B TOM 4YMCIE W TOIJa, KOI/Ia BBIFOJ0NpUOOpeTaTeneM
SBIIIETCS 3aCTPAXOBAHHOE JIMIO, BBIIIOJIHEHUSI OOs3aHHOCTEH IO JOrOBOpPY
CTpaxOBaHUs, BKIIOYAsl OOS3aHHOCTH, JIEKAlME€ Ha CTpaxoBaTele, HO HE
BBITIOJIHEHHBIE WM, TPU TMPEAbSIBICHUU BHITOJONpPUOOpETaTeIeM TPeOOBaHUS O
BBIIIJIATE CTPAXOBOTO BO3MEIIECHHS MO AOTOBOPY MMYIIECTBEHHOTO CTPaxOBaHUS
100 CTPaxoOBOM CyMMBI MO JOTOBOPY JIMYHOTO cTpaxoBaHus. Puck mocriencTBuii
HEBBINOJIHEHUS WM HECBOEBPEMEHHOTO BBIMOJIHEHUS OOS3aHHOCTEH, KOTOpbIE
JOJKHBI ObUTH OBITH BBITIOJIHEHBI PAHEE, HECET BHITOIONPHUOOPETATEITD.

VYKa3aHHBIM MyHKT BBI3BIBAET B MPAKTHUKE BOIPOCHI O €r0 COOTHOUIEHUHU C
nojoxkeHusmMu  crtatbl 430 'K P® um o TOM, Kakme HMEHHO OOS3aHHOCTH
BO3JIAraloTCs Ha BBIFOJIONPUOOpETATENs B pe3yJIbTaTe 3aKII0YEHHS JOTOBOPA B €T0
IIOJIB3Y.

Crates 430 'K PD® o nmoroBope B MOJIb3y TPETHETO JIMIA HE COIEPKHUT
YKa3aHHs O BO3JIO)KEHUU HA TPETHE JIMILO, B MTOJIb3Y KOTOPOIO 3aKIIOYEH JOTOBOD,
Kakux-100 oOs3aHHOCTE. B TO ke BpeMs Hanuyue y JAOJDKHHMKA IpaBa Ha
BO3pAXEHUSI MIPOTUB TPEOOBAHUSI TPETHETO JIMIIA MO3BOJIAET 00CYKIAaTh BOIPOC O

MPUOOPETEHUHN TAKUM TPETHUM JIUIIOM OTNPEIeIEHHBIX 00sI3aHHOCTEH.



53 I[TPOEKT
VYuuteiBas mpaBuiia MPUMEHEHHUS OOLIMX TMOJOXKEHUH 00 00s3aTenbcTBax
(ctats 307" TK P®), ciaeayer npusHath NyHKT 2 crarbu 939 'K PO

crieniMagbHO HOpMoOil 1o oTHomeHuto K cratbe 430 'K P® u yToOYHUTH ero

d)ODMVJ'H/IDOBKV., 0oJjiee 4ETKO onpeacinB Kpyr 00s13aHHOCTEH 11O AJOT'OBOPY

CTpaxoBaHUiA, KOTOPBLIC MOI'YVT OBITH BO3JIOKCHBI _Ha BBII‘OI[OHDI/IO6D€T3T€JISI,

BKJIIOYAsl O0S3aHHOCTH, JIEKAIlME Ha CTpaxoBaTesie, HO HE BBIIIOJIHEHHbIC UM, U
MOCJIC/ICTBASL HEWCTIOTHEHUSI Takux oOs3aHHOCTeW. B dWacTHOCTH, K Takum
00513aHHOCTSIM MOTYT OBITh OTHECEHBI O0S3aHHOCTH IO yIIaTe CTPAXOBOU MPEMUU
B PacCpouyky M KPEIUTOPCKUE OOS3aHHOCTH, CBS3aHHBIE C MPUHATHEM
WCIIOJTHEHUSI.

N3yuenune ombita Opannuu, [epmanun, CIHIA u Benukobpuranuu
MOKa3bIBaeT, 4TO chenuduka MpaBOBOTO CTaTyca BBITOAOMpHOOpeTaTesns B
OTJINYME OT WHBIX JIMI, YYACTBYIOIIUX B OTHOIICHHSX CTPAXOBAHUS, COCTOUT B
HAJIMYUK TPAaB U OTCYTCTBUU OOSI3aHHOCTEH, BBITEKAIOIIUX W3 JOTOBOpa. Takue
JUlla HE SBISAIOTCA CTOPOHOM JOroBopa cTpaxoBaHusi. (OCHOBHBIM TIPaBOM
BBITOJIOTIPUOOpETATENSI CYMTACTCS TPABO HA TMOJYyYEHHWE CTPAXOBOW BBHITLIATHI.
[Toramenue 3a0JDKEHHOCTH MO YIUIATE CTPAXOBBIX B3HOCOB TAaKXKe MPU3HAETCS
MIPaBOM, HO HE 00513aHHOCTBIO BBITOONIPHOOPETATENS.

Bo ®panmuu wuMeEOTCS UCKIIOYEHUS W3 HA3BAaHHOTO IMpaBWia: €CIu
BBITOJIONIPUOOPETATENI0 U3BECTHO OO0 YBEIWYEHUU CTENEHM PUCKA, OH 00s3aH
(HapsAmy co cTpaxoBaTelieM, KOTOPBIN TaKkKe HECeT 3Ty OOS3aHHOCTb) U3BECTHUTH
ctpaxoBimka. [lpu HapylmieHMM 3TOM O0O0S3aHHOCTH CTPAXOBIIUK BIIPaBE
pacTOpPrHYTh JIOTOBOPp W B3bICKATh YOBITKM KakK CO CTpaxoBaTessi, TaKk M C
BBITOJIOTIPUOOpETATEIS.

CepbE3HOM PaKTUUECKON MPOOIeMON SBISIETCS ONPEIeSICHHE TOTO, Ha KOM
(CTpaxoBIIMKE WM BBITOJONPHOOpETATENE) JCKHUT PUCK HEYIIaThl CTPaXOBOU
peMuu B ciaydae OaHKpOTCTBa cTpaxoBaTens. B I'epmanuu npu oOiieM mpaBuiie
00 0053aHHOCTH CTpaxoBaTejsl YIUIATUTh CTPAXOBYH MPEMHIO, U 00S3aHHOCTH
CTpPaxoOBIIMKA TMPUHITH CYMMY MpPEMHH, YyIUIayuBaeMod TpeTbuM JmnoMm (§ 34

3akoHa ['epMaHuu 0 1OrOBOPE CTPAaxXOBaHUs), CTPAXOBIIMKY MPEIOCTABICHO MIPaBO
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Ha 3au€r. B cmyuae, korga TpeOoBaHME O  BBIJIATE  3asBJICHO
BBITOIONIPHOOpETATENIEM, CTPaXOBIIMK BIpaBe 3asBUTh O 3auéTe HEYIIAUYCHHON
npeMun B cYET cTpaxoBod BwiIaTel (§ 35 3akona ['epmanum o 1orosope
CTPaxOBaHU).

C yu€rom wusznoxeHHoro, B crarbe 939 I'K P®D mnoMumo yTOYHEHHS

00s13aHHOCTEH BI)IFOI[OHpI/IO6p CTaTClIA CJICaAycCT npeaAYCMOTPCTDH IIpaBuJIo,

COIJIaCHO KOTOPOMY CTPAXOBIIHMK HCIIOJHIACT 0053aTEJILCTBO 110 BBITIJIATE

BO3MCIICHUA B ITOJIB3Y BI)IFOI[OHDI/IO6DCT3.T€JIH, HCCMOTPIA Ha JOJII" CTPAXOBATCJIA

IO OIIaTC IIPEMHH, M BIIPABC B3BICKATb HM@IOHIHfICH JOJII' CO CTPaxoBaTCJIAd. B

cJydac HEINIATESKECIIOCOOHOCTH CTPAXOBATCIIA CTPAXOBIIMK BIPABE 3a4CCTh AOJIT

I10 ITPCMHH ITPOTHUB BBITIAYMBACMOI'O CTPAXOBOT'O BO3MCIIICHHA.

22. CTaTyc 3aCTPaxX0OBaAHHOI0 JIMLA

B cootBercTBum ¢ myHkToM 1 ctateu 931 'K PO no goroBopy crpaxoBaHus
pHUCKa OTBETCTBEHHOCTH 32 MPUUMHEHUE BpEa KU3HU, 30POBBIO0 WIIM UMYILIECTBY
OPYTUX JIMII MOXET OBITh 3acTpaxoBaH PHCK OTBETCTBEHHOCTH CaMOIo
CTpaxoBaTeNsl WJIM WHOTO JIHIA, HA KOTOPOE TaKasih OTBETCTBEHHOCTb MOKET OBITh
BO3JIO’KEHA. XOTS MOCIEIHEE JIMLO NPSIMO HE Ha3BAHO B 3aKOHE 3aCTPaxOBaHHBIM
JMIOM, CaM 3aKOH KOCBEHHO pacIpOCTPaHsET Ha HEro 3TO HAMMEHOBAaHHUE, a
MMEHHO uepe3 Ha3zBaHue crarbu 955 ['K PO «3amena 3acTpaxoBaHHOIO JIMIA», B
NyHKTE | KOTOpOH yperyaupoBaH MOPSAIAOK 3aMEHbl TAKUX CyOBEKTOB CTPaXOBOTO
PaBOOTHOLIEHHUS.

Cornacuno nyHkry 1 craten 934 'K PO 1o 1oroBopy AMYHOTO CTPAXxOBaHUS
CTPaxOBIIUK 00s3yeTcss 3a OOYCIIOBICHHYIO JOrOBOPOM CTPaxoBYIO MPEMHIO,
YIUIAYMBAEMYIO CTPAaXxOBAaTEJIEM, BBIJIATUTh €IMHOBPEMEHHO WJIHM BBIIJIAYMBATh
NEPUOANYECKA OOYCIIOBIEHHYIO JOTOBOPOM CTPAaxOBYIHO CyMMY B ciyd4ae
NPUYMHEHHST BpEla XU3HHM WM 3JI0POBBI0 CaMOr0 CTPaxoBaTeNsl WA APYroro
Ha3BaHHOT'O B JIOTOBOPE TpakJaHWHA (3aCTPaxOBAHHOTO JIMIIA), TOCTHUXKEHUS] UM
ONpENENICHHOr0  BO3pacTa WM  HACTYIUIEHHs B €ro  JKU3HH  HMHOIO

MPETYCMOTPEHHOT'O JOTOBOPOM COOBITHUS (CTPAXOBOTO CIIydasi).
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B macrosimiee Bpemsi ¢urypa 3acTpaxOBaHHOTO JIMIA BCTPEUYACTCS TAKKE B
JIOTOBOPAX CTpaxoBaHUS (PUHAHCOBBIX PHUCKOB, €CIM CTpPaxyeTcs pHUCK He
CTpaxoBaTeis, a MHOro Jmna. B Hacrosimeid Konuenuuu mnpegycMmarpuBaercs
BO3MOXKHOCTh ~ PAaCIIMPEHUS  CTPAaxXOBaHWUS  HMMYIIECTBEHHBIX  WHTEPECOB
3aCTpaxOBaHHBIX JIMII 1O BCEM BHJIaM JOTOBOPOB CTPaxOBaHMs pHUCKa
IpaKJaHCKOM OTBETCTBEHHOCTH (pazzaen 15 Konnenmuu), a Takxke Mo J10roBopam
CTpaxOBaHUs (PUHAHCOBBIX (MPEANPUHUMATEIBCKUX) PUCKOB (pasgenbl 7 u 16
Konnenmun).

B omnumume oOT JMYHOTO CTpaxoOBaHWs, 3acTpPaxOBaHHBIE JHIA B
UMYIIIECTBEHHOM CTPaXxOBaHWH HE MMEIOT KaKuX ObI TO HU ObLIO TpaB. B muyHOM
CTpaxOBaHMU  3aCTPAXOBaHHOE  JIMII0O  BIpaBe  COTJACOBBIBATH  MHOTO
BEITOJIOTIpUOOpETaTeNs, a TaKKe COTrJallaThCsl HAa €ro 3aMEHy WM HE /1aBaTh
TaKOT'0 COTJIACHUS.

O4eBUHO, YTO MHTEPEC, CBA3AHHBIM C 3alIUTON 3aCTPaxOBAaHHOTO JIMIA B
JIOTOBOPAX JIMYHOTO CTPAXOBAHHUS WM PHUCKOB, CBSI3aHHBIX C €r0 JEATEIBHOCTHIO,
B COOTBETCTBYIOIIUX JIOTOBOpPaxX HUMYIIECTBEHHOTO CTPaxOBaHUS, MPEICTABISAET
coboii kay3y (MaTepuallbHO€ OCHOBaHME) CTpaxoBoil cuenku. Hampumep,
JIOTOBOPOB KOJIJIEKTUBHOT'O CTPaXxOBaHHs 0€3 3aCTPaXxOBAHHBIX JIUI[ BOOOIIE OBITH
He MoxeT. Eciu cTtpaxyercst puck, 00 KU3HBb WIH 3I0POBbE U CTPAXOBATENs, U
3aCTPaxOBaHHOTO JIUIA, TO KOH(MUTYpaIUs TAKOW CTPAXOBOM CIICTKU CYIIECTBEHHO
OTIIMYAETCs OT CJAEJKH, B KOTOPOW 3acTpaxoBaHHOro juia Her. [Ipu sTom camo
3aCTpPaxOBAaHHOE JIMIIO JIMIIEHO KakuxX-TM0O TpaB B paMKax J0roBopa
CTpaxOBaHUs, €CIU HE CUMTAThH MPaBa COTIACOBAHMS HHOTO BBITOIONPHOOPETATEIIS
M0 JIOTOBOpaM JIMYHOTO CTPAaXOBaHUS, SBISIONIETOCS MEPOW MPETOCTOPOKHOCTH
OT CTPaXxOBOT'O MOIIICHHUYECTBA.

Cama mo cebe cuTyamusi, KOTJa YEIOBEK WM €ro HMYIICCTBEHHbIE
WHTEPECHhl HCIONB3YIOTCA JPYTUMHU JIMIIAMHU JJIS  COBEPIIEHUS TPaKIaHCKO-
MIPaBOBOM C/IEJIKH, HO TIPH 3TOM €T0 I0I4ac Ja)Xe HE CTaBiIT B H3BECTHOCTH O TOM,
YTO OH WJIH €r0 MMYIIECTBEHHBIH HHTEpPEC 3acCTpPaxOBaH, MPEJCTABISETCS SIBHO

HCHOpMaHLHOﬁ. BOSMO}KHO, HN3HaA4YaJIbHO 3aKOHOJATCIb HCXOIHJI M3 TOI'0, 4YTO
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3aCTpaxOBaHHBIC JIMIIA MOJYyYarOT 0Jaro B BUJAE CTPAXOBAHUS UX JIMYHOCTU WJIU
pHUCKa MX OTBETCTBEHHOCTH, IPH ATOM OE3BO3ME3IHO, a MOATOMY MPEIOCTABISTH
UM Kakue-Iu0o TmpaBa, MOMHMO Te€X, YTO HEMOCPEICTBEHHO HAampaBjCHHI Ha
3alUTY MX JIMYHOW O€30MacHOCTH, HeoOXxoaumMocTH HeT. OAHaKo 3Ta TouKa
3pEeHUA B HACTOSIIEE BPEMS MPEICTABIIACTCS HEBEPHOM.

B psage cnydaeB yiiepOHOE TpaBOBOE IMOJIOKEHHE 3aCTPAXOBAHHBIX JIMIT
UCITOJIB3YETCSI HE OYCeHb JOOPOCOBECTHBIMU yYACTHUKAMH TPaKIaHCKOTO 000poTa
JUJIsSE CBOEH BBITOJbI BOIIPEKM MHTEpPECAM CaMHUX 3acCTpaxoBaHHBIX Jivil. Hampumep,
OaHKM B MAacCCOBOM TOPSIAKE CTAIM HaBS3bIBATh TPaXKJaHaM, JKEJAIOIIUM MOTYYUTh
KPEIUT, TPUCOCAUHEHUE B KauyeCTBE 3aCTPAaxXxOBAaHHBIX JIMI[ K Pa3IuYHBIM
porpaMmaM KOJUIEKTUBHOTO CTPaxOBaHUs, B KOTOPBHIX OAHKM BBICTYIAIOT Yallle
BCEr0 B KayecTBe crTpaxoBareneid. B abCoMOTHOM OOJBIIMHCTBE CIIy4acB
IpakJIaHe — 3aCTPAXOBAHHBIE JIMIIA BBIHYXIEHbI OIIAYMBATh CTPAXOBBIE YCIYTH, a
TaK)Ke YCIYrd OaHKOB I10 MPUCOCTMHEHHUIO K TAKUM MporpaMmam. B pamkax Takux
MPABOOTHOIIICHUN 3acTpaxOBaHHBIE JIMIIA OKa3aJdUCh (DAKTUUECKU Oe33al[UTHBI
JaXe C TO3UIMK 3aKOHOJATEIhCTBA O 3alllUTE IMpaB MOTpeOuTenei, T.K. C
MPAaBOBOM TOYKK 3PEHUS] CTPAXOBIIMK CBOM YCIYTM B JaHHOM CcCllydae He
HaBs3pIBacT (OH BoOOIIEe HE oOmaercs ¢ OyIyIIMM 3acTpaxOBaHHBIM JIUIIOM), a
0aHK, Kak CTpaxoBaTellb, CTPAaxOBblE YCIYIM HaBsA3bIBATH HE  MOXKET.
3acTpaxoBaHHOE JIMIIO HE MOXKET OTKa3aThCs OT JOroBOpa CTPaxOBaHUS, HE
SBJISSICh HU €r0 CTOPOHOM, HU BBITOAOINpHOOpeTaTesnieM Mo noroBopy. Cynbl u
PocrioTpeOGHaa30p BBIHYXIEHBI B LEIAX 3alIUTHl MPaB 3acCTPaXOBaHHBIX JIMI]
npuberaTh K TIOUCKY HapyHIEHUM HX TMOTPEOUTEIBCKUX IMpPaB B CMEXKHBIX
MPABOOTHOMICHUSX — IO KPEIUTHBIM JI0oroBopaM. MacmtaObbl HapyIieHusl MpaB
TaKUX TPAXKAAH CTOJIb BEJIUKH, UTO ITO YK€ CTAHOBUTCS CEPHE3HOM COLIMAJIbHOU
npoOiemMoit. Ycumnus, NpeanpuHUMAEMble [JIs PEIIeHUs JaHHOW MPOOJIEMBI
Munroctom Poccun, Mundunom Poccun, bankom Poccnn, Poctiotpebnamzopom u

Cy,Z[aMI/Ig, ABJIAOTCS ABHO HEAOCTATOYHBIMU.

° Cm., nanpumep, onpesenenre Cynebnoi komterun Bepxosroro Cyma P® or 1 asrycra 2017 .
N 89-KI'17-10 (Bxiroueno B O630p cy1eOHOM MPAKTHKH T10 JIeJIaM, CBSA3aHHBIM C 3aIIUTON IpaB
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EcTb Bce ocHOBaHMS JJIsl BBIBOJIA O TOM, UYTO CaMa KOHCTPYKIIMS JJOTOBOpa
CTpaxOBaHUs C 3aCTPAXOBAHHBIM JIUIIOM, HE HMEIONTUM KaKUX-JIM0O MpaB 10 HEMY,
co3faeT OJaronpusTHbIC YCIOBUS I 37I0YMOTPEeOJCHUN B OTHOIIEHUH TUX JIMII.
[TombITKH pelathb npodsiemMy HEJIOCTaTKOB IPa’KIaHCKO-TIPAaBOBOIO
pEeryJaupoBaHus CIEJIOK CTPaXxOBaHUs C TMOMOIIbIO 3aKOHOAATENCTBA O 3aIUTE
npaB NOTpeOUTENed WM MepaMH aJIMUHHCTPATUBHOTO BO3JCUCTBUS Ha
CTPaxXOBIIMKOB U OAHKHU MPEICTABIISIIOTCS HE OUYCHb MEPCIIEKTUBHBIMH.

3a pyOexoM TpaBOBOMl CTaTyC 3acTpaxOBaHHBIX JIUIl Haubosee JeTalbHO
yperyiaupoBaH B 3akoHe ['epmaHuu o noroBope crpaxoBaHusi. OH YCTaHOBJICH KaK
oO1ieit HopMmo# §44 3akoHa o mpaBax 3acTpaxoBaHHoro juia (Versicherte Person),
TaK ¥ CIEUUAIbHBIMU TIOJIOKEHUSIMU 00 OTHENBHBIX BHAAX JIOTOBOPOB
cTpaxoBaHusl (IpU CTpaxOBaHMM >XKU3HU - § 150 3akoHa; MpU CTPaxOBaHUHU OT
HecuyacTHOro ciydas - § 179 3akoHa; B MEIUITMHCKOM cTpaxoBaHuu - § 193, a63. 3
§ 194 3akona).

[Ipu cTpaxoBaHMM >KM3HM U CTPAXOBaHUU OT HECUYACTHOTO CIydast
HEOOXOJMMO TIONyY€HHE MHCbMEHHOTO COTJIACHS 3aCTPaxOBaHHOTO  JIUIIA.
HcknroueHue mpeayCcMOTPEHO TOJBKO ISl TPYIIOBOTO CTPAaxXxOBaHUSI KU3HU B
00JaCTH TIEHCHOHHOTO O0OecreueHus, TJe HEOOXOAMMOCTh TMOJIYYCHHS COTJIacus
BO3JIOXKHJIA OBl CITUIIIKOM OOJIBIIKE U3ACPIKKH Ha CTPAXOBaTElIs.

[Ipu oTCyTCTBUHM corjacusi 3acCTpaxOBaHHOTO JIMIIA JIOTOBOP CTpaxoBaHUs
SIBJIICTCSI HUUTOKHBIM.

Cornacno § 44 3akona ['epmanun O IOrOBOpE CTPaxOBaHHUs BCE IpaBa Mo
JIOTOBOPY CTPaxOBaHUs MPUHAJJIEKAT 3aCTPAXOBAHHOMY JIUIY, KOTOPBIM SIBIISIETCS
oOnaiaTtenieM MaTepHaNbHOTO TpaBa TpeOoBaHus. OmHAKO paCMOpPsHKACTCS HMHU
cTtpaxoBatenb (§ 45 3akoHa). 3acTpaxOBaHHOE JIMIIO MOXET 00J1a1aTh
pacropsAUTEIBLHOM BIACTHIO JIMIIbL TOT/IA, KOT/A BIIaJIE€T MOJIUCOM WU MOTYyYHUIIO

corjacue crpaxoBarens (§ 44 3akoHa).

noTpeOuTeneit (GMHAHCOBBIX YCIYT, yTBepxkaeHHOro [Ipesuanymom Bepxosrnoro Cyna PO
21.09.2017 r.)
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3aKOH HaAeNsIeT TOJBKO CTPaxoBaTessl PacloOpSAUTEIBLHON BIACTBIO IS

TOTO, YTOOBI CTPAXOBIIMK MPH HACTYIUICHHH CTPAXOBOTO CIIydas KOHTAKTHPOBAJ

CO CBOUM KOHTpareHToM. OJJHaKO CTpaxoBaTesb 00s3aH MepelaTh BCE MOTYYEHHOE

3acTpaxoBaHHOMY Juiy. CooTBeTcTByromiee 00s3aTE€IbCTBO  CIEAYyET U3

CYLIECTBOBaHMS  (UIYIMAPHBIX  OTHOIIEHUH  MEXAYy CTpaxoBaTelieM W
3aCTPaXxOBaHHBIM JIUIIOM.

B HCKIIOYMTENBHBIX CIydasX 3acTpaxOBaHHOE JIMIIO MOXKET OCYIIECTBIISITh
CBOM IIpaBa CaMOCTOSTENIbHO. Hampumep, mnpu cTpaxoBaHMM TPAHCIIOPTHOIO
cpeactBa (§2 III ITonoxkenust 06 00513aTEIBHOM CTpPaXxOBaHUU OTBETCTBEHHOCTH
BJIJICTIBLIEB aBTOTPAHCIIOPTHRIX cpencTB; A.1.2 S.2 O6mux ycinosuit AKB), koraa
3aCTPAXOBAHHOE JIUIIO ABJISIETCS IPUYMHUATEIIEM BPEA.

B 00mmx ycioBusiX CTpaxOBaHHUS MOXKET OBITh MPETYCMOTPEHO, YTO JAXKe
BJIQJICHUE TIOJIICOM HE TMPEIOCTaBISIET 3aCTPAXOBAHHOMY JIMI[y IIPaBo
pacniopspkenust (27.2 S. 1 O6mux yciosuit AHB). TToatomy 3acTpaxoBaHHOMY
JUIy JUIs TIPEIBABJICHUS TPeOOBAHMI K CTPaXOBIIMKY HEOOXOAUMO TMOJYYUTh
corjacue crtpaxoBaTens. HeMOTUBHpOBaHHBI OTKa3 CTpaxoBaTelsl MPU3HAETCA
MPOTHBOpPEYAIIM 106poii coBect (§242 TTY)™.

Cornacno §194 3akona I'epmanun 0 AJOTOBOPE CTpaxOBaHUS MO JIOrOBOPAM
MEJUIIMHCKOTO CTPaXxOBaHMs TOJBKO 3aCTPaXOBAHHOE JIMII0O MOXET TpeOOoBaTh
OCYULIECTBJICHHUSI MCIOJIHEHUSI IO JIOTOBOPY CTPAaXOBaHUsS, €CIM CTpPaxoBaTellb
yKa3aj, 4To JaHHOE JIMI0 MMEeeT MpaBo Ha ero nonyuyeHue. llpencraBieHue
MOJIMCA MIPU 3TOM HE TpeOyeTcsl.

Bo ¢paniryzckom npaBe 3actpaxoBaHHOE JIUIIO (aSSUré) — 3TO JUII0, KOTOPOE
MOJABEPracTCsi  PHUCKY, IMPEAYCMOTPEHHOMY  JOFOBOPOM  CTPaXOBAHHS
3acTpaxoBaHHOE JIUI0, HE SBISIOIIEECS CTPaxoBaTEJIEM, Yalle BCEro BCTPEUAETCS

B CTpaxOBaHHUHU 3a I-Iy)I(OI‘/’I CUcT, B I'pyliioBoOM CTpPaXOBaHWMH W B CTPAXOBAHUH

19 Rémer W., Versicherungsrecht, § 44 Rn. 10.
1 Bigot, J, Heuzé, V. Kullmann, J., et al. Le contrat d’assurance. 2¢ éd., 2014. P. 5.
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XKU3HHU. [l JOeHCTBUTENBHOCTH JOTOBOpPAa CTPAaXOBAaHMUS CTPaXxOBOM WHTEPEC
JIOJDKEH OBITh Y 3aCTPAXOBAHHOTO JIMIA ™.

Ha3nauenue 3acTpaxoBaHHOTO JUIA JOJKHO OBITh IPETyCMOTPEHO B CAaMOM
noroBope (cratbsi 112-1 CtpaxoBoro kojekca ®panuuu). HecmoTpst Ha 3TO
MOJIOKEHUE 3aKOHA, CyJeOHas MpakTHMKa B HEKOTOPBIX CIy4yasx MPU3HAET, YTO
CTpaxOBaHUE 3a 4yXOW cyeT (T.e. 3allMTa MO JOTOBOPY HE CTpaxoBarens, a
3aCTPAXOBAHHOTO JIHIIA) MOXKET BBITEKATh M3 HPHPOIBI COrMAmeHHS . OIHAKO
Takas IPAKTHKA HE SBISETCS OOIICTPUHATON .

B crpaxoBom mpaBe u poktpuHe CIIIA He cymecTByeT TEpMUHOJIOTHWH,
KOTOpasg  Obl  YETKO  MO3BOJWIA  pa3eIuTh  YYACTHHUKOB  CTPaxOBbIX
npaBoOOTHOIICHUH. Tak, cTpaxoBareib MOXET 0003HauaThCs TEPMUHOM INnsured
v policyholder, 3actpaxoBanHoe smio — insured.

B cootBercTBUM ¢ 3akoHOAaTenbCTBOM CIIIA 3acTpaxoBaHHOE JIMIIO HAPSLY
CO CTpaxoBaTelIeM JOJDKHO HMETh CTPAXOBOM HMHTEPEC; IMPU OTCYTCTBHUH
CTPaXOBOTO MHTEPECA JOrOBOP CTPAXOBAHHS SIBISCTCS HUYTOKHBIM .

B anrnmiickoM cTpaxoBOM IpaBe OOIIET0O MOHSATHS 3aCTPaXOBAHHOTO JIUIIA
He BbIpaboTaHo. B nuteparype BOmpocChkl, CBSI3aHHBIE C 3aCTPaXOBAHHBIMU JIUI[AMU,
00CYXX/TalOTCS B KOHTEKCTE HAJIMYME CTPAXOBOI'O WMHTEpeca M MpaBa TPeOOBATH
BBIIUIATHI CTPAXOBOT'O BO3MEILIEHHUS B CBOKO MOJIB3Y.

B anrnuiickoM mnpaBe 3acTpaxOBaHHBIE JIMIIA OTHOCATCA K KaTeropuu
TPEThUX JIMI], KOTOPbIe B CHJIy JOKTpHHBI Privity of contract me umetror, 1o
oO11ieMy TMpaBwily, IpaB U 005I3aHHOCTEH O JIOTOBOPY.

Kareropus 3actpaxoBannoro nuna (life assured) npumensercs B JoroBope
CTpaxoOBaHUsl JKH3HHU, MO KOTOPOMY 3acTpaxOBaHAa KHU3Hb JPYroro JuIila.
3acTpaxoBaHHOE JIMII0 HE HECET KaKUX-JIHOO OMpEIEeNeHHbIX OO0S3aHHOCTEH IO

JIOTOBODY.

12 Cass. civ. 1, 17 oct. 1945, RGAT 1946.371. L{ut. mo: Bigot, p. 199.
13 Cass. civ. 2, 6 mars 2008, RGDA 2008.311. I{ut. rio: Bigot, p. 261.
Ibid.
1> Guardian Mut. Life Ins. Co. of New York v. Hogan, 80 I11. 35, 39 (I1I. 1875); Hawley v.
Aetna Life Ins. Co., 291 111. 28, 30 (111. 1919).



60 ITPOEKT

B noroBopax crtpaxoBanus yObITKOB (indemnity insurance) MCHOJb3YeTCS
KOHCTPYKIIMSL CTPAaxOBaHUSI C Ha3HAUYEHUEM cocTpaxoBateneil (co-insured),
KOTOpbIe HE 00Ja7al0T TMpPaBOM Ha TMOJy4YeHHUE CTPaXxOBOM BBIIUIATHI, HO
MIPU3HACTCS, YTO HAa HUX PACIPOCTPAHSICTCS CTPaxoBas 3allUTa M CTPAXOBIIHUK HE
BIIPABE PEAIM30BLIBATH MPOTUB TaKUX JIHI] CyOporaimoHHoe TpeOoBaHueE.

B Poccuiickoii ®enepanuu  npoOiemMa 3acTpaxOBaHHBIX JIMI[, Kak
MPEACTABISACTCS, MOXET OBITh peIIeHa TOJbKO Ha 3aKOHOAATEIBHOM YpPOBHE.
Camast OoJplliasg CJIOXKHOCTH IPU ITOM 3aKIIOYAETCSs B TOM, YTO B TEOPUH
rpakJIaHCKOTr'0 IIpaBa BOMPOC O MPABOBOM CTaTyCE€ TaKUX CYOBEKTOB CTPaXxOBOTO
MPABOOTHOIICHUS, KaK 3aCTpaxOBaHHbBIC JIMIA, HE pa3padOoTaH, MOCKOJIbKY OHHU HE
OTHOCSITCSI HU K YHCITy KPEAUTOPOB, HU K YHUCIY JODKHUKOB, HU K YUCITY TPEThUX
JUIl, B TIOJB3Y KOTOPBIX 3aKJIIOYAETCS JIOrOBOp. BbIXoa H3 COKUBIICHCS
CUTyalldd BHUIUTCA B TOM, 4YTOOBI TMpPHU3HATH 3acCTpaxOBaHHOE  JIUIIO
CaMOCTOSITeJIbHBIM CyOBEKTOM CTPaxOBOrO MPABOOTHOIICHWS M Ha OCHOBAaHUM
3aKOHAa TIPEJOCTaBUTHL €My OIpeJeieHHble mpaBa. MoXeT ObITh Takxke
HCIIOJIB30BaH MPeIaraéMblii B HEKOTOPBIX MMyOIUKAIUSAX TT0 CTPaXOBaHUIO B3TJIA/,
COTJIACHO  KOTOPOMY  CTpaxoBo€  00s3aTEIbCTBO  «pacUISIIseTcs»  Ha
00513aTEeIIbCTBO IO TPEJOCTABICHUIO CTPAXOBOM 3aIllUTBIl M 005S3aTEIBCTBO IIO
BBITIJIATE CTPAXOBOTO BO3MEIICHUS WM CTPAXOBOH CyMMBI TIIPH HACTYIUICHUH
CTpaxoBoro ciydas. Torjaa ecTb OCHOBaHUSI pacCMaTPUBATh 3aCTPAXOBAHHOE JIUIIO
B KaueCTBE BBITOJIONPHUOOPETATENS B YaCTH MEPBOTO M3 ATHUX 00513aTeNbCTB. Tak
MOXHO OBLIO ObI 000CHOBATH MOSABJICHUE Y 3aCTPAXOBAHHOTO JIMIIA OMPEICTICHHBIX
MpaB, a TaK)kKe BO3MOYKHOCTb €0 OTKa3a OT ATUX IPaB.

C yueroM cka3aHHOro mOpejajaraercd BKIIOYUTL B TiaBy 48 T'K PO

CIOCHUAJIBHYIO CTAaThI0, TMOCBAIICHHYIO PCIrYVJIMPOBAHUIO TIIPABOBOI'0 CTATyCa

3aCTPaxXOBAHHBIX JUII, Pa3MECTHUB €€ nocie AeicTByronieit ctateu 938 'K PO.

B 31011 cTathe onpeaenuTh 3aCTpaxOBaHHbIX JIULL
- TI0 IOTOBOPaM MMYIIIECTBEHHOTO CTPAaXxOBAHUS KaK JIMI, HE SBJISIOUIAXCA
CTpaxoBarTeyieM, Y€l HMYIIECTBEHHbIM HHTEPEC 3aCTpaxOBaH IO JOTOBOPY

CTpaxoBaHU:I.
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- [0 JAOrOBOpaM JMYHOIO CTPAXOBAHMS KakK JUMLO (TpakJaHWHA), KOTOPOE

CTpaxyeTcs Ha Cily4ail IpPUYMHEHHUS Bpela €ro KU3HU WIH 3J0POBBIO, JOCTHIKEHHUS

UM OIpENEJICHHOIO BO3pacTa MM HACTYIUIEHUS B €ro JKM3HHM HHOTO
PELYCMOTPEHHOT'O JOTOBOPOM COOBITHS.

CJICI[yeT NPEAYCMOTPETh B OTOM CTaThe IIOJOXKEHHE O TOM, 4YTO

3aCTPAaxXOBAHHOC JIUITO AOJIDKHO OBITh HAa3BaHO WJIM MHBIM 06D330M onpcaciicHO B

JOTrOBOPE CTPAXOBAHUA 00 IpeaAYCMOTPCHO B 3dKOHC. OT0 U3MEHEHHUE MO3BOJIAT

OTIPEIENISTH JIOTOBOPOM CTPAaXOBaHUsSI KPYT JIMI], YbH MHTEPECHI 3aCTPAXOBAHBI 110
JIOTOBOpPY (Hampumep, BCE JIMIA, COCTOSALIME CO CTPAaxoBaTeIeM B TPYAOBBIX
OTHOIIICHUSX ), 0€3 HEOOXOAMMOCTH BHECEHUSI U3MEHEHUI B CaM JIOTOBOP.

HGHGCOO6D33HO 3aKpPCIIMTDH Ha 3aKOHOIATCJIbHOM YPOBHC, qTo

34aCTPAXOBAHHOC JIMIIO, 3da CYCT KOTOPOI'O VILIAYCHA CTpaxoBasjd IIPEMMHA,

HDI/IO6DCTaGT npaBa crpaxoBarens. I1o O6HI€My IIpaBUIIy CTPAXOBATCIICM ABJIAICTCA

JIMLO, 3aKJIIOYMBLIEE TONOBOP CTPaXxOBaHUS CO CTPAXOBIIUKOM, IPEIOCTABUBIIEE
€My HEOOXOIUMBIE /JIi OLUEHKH CTPaxOBOIO pPHUCKA CBEACHUS W YIUIATHUBILEE
CTPaxoOBYIO NpeMHI0. B cuTyanuu, KOrna CTpaxoBaHHUE OCYILIECTBIAETCS 3a CUET
3aCTPAaXOBaHHOTO  JIMI[A, HMMEHHO OHO  BBINOJHSAET  OOS3aHHOCTH IO
MPENIOCTABICHUI0O HCXOMHONW WHGOPMAIMM M OIUIAYUBACT CTPAXOBYIO YCIYTY
(3mech yeMaTpuBaeTcCsl HeKast OTAaJICHHAsI aHAJIOTHS C IPUTBOPHOM CIENKOM, KOT/ia
B JIOTOBOPE CTPaxOBaHUs YKa3bIBAETCS MHOM CTPaxoBaTEb C LENbIO NPHUKPHITh
MOJJIMHHOTO cTpaxoBaresisi). CiieoBaTeIbHO, 3aCTPAXOBAHHOE JTUIO (HaKTHUYECKU
UCIIOJIHSET HauOoJiee 3HAUYMMBbIE OOS3aHHOCTH IO JIOTOBOPY CTpPaxOBaHUA. DTUM
00s13aHHOCTSIM JIOJDKHBI KOPPECTIOHAUPOBATH IMpPaBa Ha IMOJYYEHHE CTPaxoBOM
3alIUTHI, COOTBETCTBYIOIIME IIpaBaM CTpaxoBareyisl. TakoW IMOAXOJ IO3BOJIUAT
3G ()EeKTUBHO 3alIUTUTH IpaBa M 3aKOHHBIE MHTEPECHl 3aCTPAXOBAHHBIX JIHI,
0COOCHHO B c(epe KOJIEKTUBHOIO CTPAaXOBaHUs, U, KaK OKUAACTCA, Pa3pelIUTh
CYLIECTBYIOIIIME B HACTOSIIEE BpeMs TPOOIIEMBI.

KoncTpyknus, koTopas CylecTByET B HEMELIKOM CTPaxOBOM IIPaBE, B CHILY
KOTOPOM 3acTpaxOBaHHOE JUII0 MMEET MaTepHallbHOE IpaBO TpPeOOBaHUSA, HO

pacnopsKarbCsl MM MOXET TOJIBKO CTpaxoBaTCilb, B pOCCPIfICKOfI HpaBOBOﬁ
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CUCTEME aHAJIOTOB HE HMEET, OTCYTCTBYIOT W TpaaAULUU IOPUAUYECKOTO
pEeryiaupoBaHus MOAOOHBIX OTHOWEHWHU. [lo 3TOM MpuUHMHE 3Ta KOHCTPYKLMS HE
MOJKET OBITh MCIIOJIb30BaHa, 10 KpaliHE! Mepe, B HACTOALIEE BPEMSI.

Jlns obecrieyeHys MpaB 3aCTPaXOBAaHHBIX JIUII, 32 Yel cyeT Oblla yIulayeHa
CTpaxoBas MpPeMHUs, CIEAYET UCXOAUTh U3 TOTO, YTO JOTOBOP CTPAaXOBaHUs ObLI
V3HAYAJIBHO 3aKII0YEH MEXAY JIMLOM, YIUIATUBIIAM IPEMHIO, JEHCTBOBABIIUM B
KAueCTBE CTpPAaxoOBaTels, M CTPAaXOBIIMKOM. llepBOHa4yanbHBIM CTpaxoBaTeEIb
MOXET COXPaHHUThb 3TOT CTATyC MO JOTOBOPY CTPaxOBaHUS B CIIy4ae, €CIM OH
YIUIATHII YacTh NIpEeMUU. B 3TOM Ciy4ae mpasa IEpBOHAYaJIBHOIO CTPaxoBaTels U
3aCTPaxOBaHHOIO JIUIIA, IPUOOPETAIOIIETrO IpaBa CTPaXOBATENs, ONPENEIAIOTCS B
COOTBETCTBYIOIIMX JOJISAX.

HeoOxoaumo mpu3HaTh, 4TO TaKOM MOIXOJ NPHUBEAET K CYIIECTBEHHOMY
YCIIO)KHEHHUIO I CTPaxOBIIMKOB YYETHBIX 3azad. B To ke BpeMs naHHas
KOHCTPYKUUSI ~ NPUBOAUT  (PAKTHUUECKH  CJIOXKUBIIMECS  OTHOUICHHUS B
COOTBETCTBYIOILYIO UM MpPaBoBYyIO (opmy. OHa TakKe MO3BOJUT 3aLIUTUTh IpaBa
3aCTPAXOBAHHBIX JIMIL, YIUIAYMBAIOIIUX CTPAXOBYIO MPEMHUIO, KaK JHUL, B YbUX
uHTepecax (PaKTHUECKH 3aKJII0YaroTCsl JOTOBOPbI cTpaxoBaHUs. CTpaxOBLIUMKH, B
CBOIO ouepenb, OYyAyT MOTUBHUPOBAHbI M30€raTh COMHHUTEIBHBIX CXEM C
BKJIIOYEHHEM B JIOTOBOPBI CTpPaxOBaHUs 3aCTPaXOBAHHBIX JIML, KOTOpHIE
(aKTHUYECKH SBISIOTCS CTPAXOBATEISAMH.

B npoekTtupyeMoil cTaThe CICAYET YCTAaHOBHUTh, YTO 3aCTPAXOBAHHOEC JIMIIO

IO _AOTOBOPY JITMYHOI'O CTPAXOBAHHA, 3da MCKIOYCHHCM 34CTPAXOBAHHBIX JIMIL ITO

JOTOBOpamM 0053aTEJILHOTO TOCYAAPCTBCHHOI'O JIMYHOI'O CTPAXOBAHHUA, AOJIKHO

UMETh IPaBO B JK0O0E BpeMs MOTPEOOBATH MCKIKOYEHHS €ro M3 J0roBopa. ITo

MPaBO COOTBETCTBYET MUHUMAJIBHOMY CTaHAAPTY 3aIIUTHI 3aCTPAXOBAHHOIO JIMIIA,
KOTOPOE€ HE MOXKET OCTaBaThCS CyOBEKTOM CTPaxXOBBIX OTHOIICHUI MPOTUB CBOCH
BOJIN.

B npouiecce pabotsl Hag npoekToM HacTosimed KoHmenuu oTaenbHo ObLT
paccCMOTpPEH BOMPOC O BO3MOXHOCTH M L€JIecOo00pa3HOCTH  HaJAeJCHHUs

3aCTpaxOBaHHOI'0 JHOa II0 A0roBOpy HMMYIICCTBCHHOIO CTpPaxOBaHHA, 3a
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WCKITFOUCHUEM 3aCTPAaXOBAHHBIX JIUI] IO JIOTOBOPAM 00s3aTEILHOTO CTPaXOBAHUS
OTBETCTBEHHOCTH, IMPAaBOM B JII00O€ BpeMsi MOTPEOOBATHh HUCKIIOYEHUS €ro U3
JIOTOBOpa, €CJIM 3TO HE BJEYET HAPYIICHUA NpaB M OXPaHAEMBIX 3aKOHOM
WHTEPECOB JIPYTUX JIHLI.

OnHako OT WAEHM «BBIXOJI@» 3aCTPAaXOBAaHHOIO JMIIA U3 JOTOBOpa
UMYIIECTBEHHOTO CTPaXxOBaHMS ObUIO PEIICHO BO3EPKAThCs, MOCKOIbKY TaKOU
MEXaHHU3M OKAa3bIBAE€TCS TPYJIHO OCYIIECTBUMBIM Ha MpPaKTUKE. B HEKOTOpPHIX
CIy4dasiX TPOM3BOJIbHBIA BBIXOJl 3aCTPAXOBAHHOTO JIMIIA M3 JOTOBOpa MOXKET
anmpuoOpy HapyIIaTh MpaBa U MUHTEPECHl TPEThUX JHI] (HAIpUMEp, B CTPAXOBAHUU
JIOTOBOPHOM OTBETCTBEHHOCTH). [Ipu STOM "yBsi3pIBaHHE" BBIXOJa
3aCTPaxXOBAHHOTO C (PaKTOM OTCYTCTBUS HApYIICHHUS IIPaB U MHTEPECOB TPETHUX
JUIl CO3Ja€T HECTAOWJIBHYI0O KOHCTPYKIMIO: C OJHOM CTOPOHBI, BBIXOJ
3aCTPaxOBAHHOTO M3 JOrOBOpa — 3TO €ro OJHOCTOPOHHSSA CHENKA; C APYrou
CTOPOHBI, BOIIPOC O BO3MOXHOM HApPYIICHUHU IIpaB TPETbUX JIUI B PE3yJibTaTe
TaKOTO BBIXOJAa MOXET OICHUBATHCS CAMHUMH ASTUMHU TPETHbUMU JIUIIAMU WIIU
cyaom. CrenoBarenbHO, OJHOCTOPOHHETO BOJICU3BSABICHUSA 3aCTPaXOBAHHOTO
nuia ObUIO ObI HEOCTATOYHO.

B  1npoektupyeMOW CTaThbe TpEJIaracTcs TakKXKe  VKa3aTb, 4YTO

3aCTPAXOBAHHOC JIMIIO HApiAAay CO CTpPpaxoBaTCJICM H BI)IFOI[OHDI/IO6DCT3TGHCM

BIIpAaB€ BOCHOJb30BAThCS  IIEPUOJAOM OXJAXKICHM». Takoi nmoaxoa Yyixe

3aKpeIieH B CyeOHO#M MPAKTHKE - ¥ MPEICTABIIACTCS CIIPABEUTHBBIM.

B cayuwae oTka3za 3acTpaxOBaHHOIO JIMIA OT CTPaxOBOM 3allMTHl [0
JIOTOBOPY CTPaxoOBaHMs JOTOBOP MPOJOJDKAET JEHCTBOBATH B OTHOIICHUHM HHBIX
OMpEJICJICHHBIX B HEM 3aCTPAXOBAHHBIX JIUII, & TAKKE B OTHOILIEHUH CTPaxoBaTesl.
CrpaxoBas npemusi, yrlaueHHas 3a CTpPaxOBaHUE PUCKOB 3aCTPAXOBAHHOTIO JIMIIA,
3asBUBIIETO 00 OTKa3e OT CTPAXOBOH 3allMTHI, 32 «HEU3PACXOJOBAHHBINY» MEPUOT
CTpaxoBaHUs MOJJICKUT BO3BpaTy. Ecim B pe3yibTare OTKaza 3aCTPaxOBAHHOTO

JUIla OT CTPaxOBOW 3alllUTHl MPEKpaIaeTCsi CTPAxXOBOM PUCK, B OTHOIICHUHU

16 Omnpenenenne CK o rpaxmaanckum nenam Bepxosaoro Cyna P® ot 31 oxTs6pst 2017 r.
N 49-KI"17-24



64 IMPOEKT
KOTOPOI'0O 3aKJII0YEH JOTOBOP CTPAXOBAHMUsA, JOTOBOP IIPEKPAIIAETCS B CUILYy CTaTbU
958 I'K PO.

HpezmaraeTc;I TaxoKC IICPCHCCTH B IIPOCKTUPYCMVIO CTATHIO ITOJOXCHMA

cratbu 955 'K P® 0 3ameHe 3acTpaxoBaHHoro jguna. [Ipu sTom cnexyer n3MEHUTh

nojoxxeHus: nmyHkra 1 craten 955 'K PO, HUCKIOYMB yKa3aHWEe Ha TO, 4YTO

3aCTPaxXOBAHHOC JIMIIO MOXKCT OBITh YKa3aHO JIMIIb B JAOT'OBOPC CTPpAaXOBAHMA

HCHHKTHOﬁ OTBCTCTBCHHOCTH, a4 TAKXKC AOIIOJJHHMB 3TO ITOJIOKCHUC YKA3aHUCM Ha

00513aHHOCTH CTPaxoBaTCJisi MMCbMCHHO YBCAOMUTEL 3aCTPAaXOBAHHOC JHIO O CTO

3aMCHE.

Hacrosimiass Konuenuus mnpeanojiaraet, MOMUMO BBIIIEIEPEUUCICHHOTO,
HAJIeJIUTh 3aCTPaxOBaHHBIX JMI[ PSAAOM HHBIX TIpaB. Pasmen 13 Hacrosmein
Konnenuuu npeamnoiaraet NpeaoCTaBlICHUE 3aCTPAXOBAHHOMY JIUILY TIO IOTOBOPY
CTpaxOBaHUS PHUCKAa TPaXKTAHCKOM OTBETCTBEHHOCTH TMpaBa TpeOOBaHMUS K
CTPaxOBIIUKY O BBIIUIATE CTPAXOBOIO BO3MEIICHUS MPU  OMPEACICHHBIX
obOcrosaTenbcTBax. B  pazgene 47 Hacrosmed KoHuenmuu mnpejjaraercs
HUCKJIFOYUTh CyOpOTaIdio MPOTHUB 3aCTPaxOBAHHOIO JIMIA. OJTO MPEIJI0KCHHE
OCHOBAaHO Ha TMPAKTUKE EBPONEUCKUX CTpaH MW YYUTHIBAET, 4YTO 3alllUTa
3aCTPaxOBAHHOTO JIMIIA SIBJISIETCA OJHOM M3 IeJield, C KOTOPBIMHU 3aKII0YaeTCs
JIOTOBOP CTPaxOBaHMS C y4aCTHEM 3acTpaxoBaHHBIX JinIl. Clie1oBaTEIbHO, CMBICI
CTPaxoBOM 3aIlIUThl HE MOXET ObITh HUBEJIUPOBAH OOpaIEHUEM CTPAXOBIIUKA K

3aCTpaxOBaHHOMY JIMILY B MOPSAKE CyOpOTaIuy.

23. JloroBop cTpaxoBaHusi B 3jieKTpoHHOMH (popme (cTtaThs 940 I'K PD)

B mocnennee BpeMst akTUBHO OOCYXZaeTCcs BOIPOC O BO3MOXKHOCTH
MPUMEHEHUSI B CTPAXOBAHUM DJICKTPOHHON (POpMBI OOMEHA JOKYMEHTAMH, B TOM
YHUCJIe TIPU 3aKII0YeHUU JoroBopa. OTIeNbHBIC 3JIEMEHTHI TaKOro OOMEHa yKe
yperyiaupoBaHbl mpuMeHuTeNnbHO K goroBopam OCAI'O, a Takke K HEKOTOPHIM
BHUJIaM JIOTOBOPOB JIOOPOBOJILHOTO cTpaxoBanusi (ctaTths 6.1 3akoHa 00
opraHuzanuu crpaxoBoro jgena). Crarbs 6.1 3akoHa 00 opraHu3aIi CTPaxoBOTO

Acjla HCKIIOYAaC€T BO3MOXHOCTL 3aK/IIIOYCHHA JOroBOPOB CTpaxOBaHUSA B
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AJIEKTPOHHON (OpME TMPU TOCPETHUYECTBE CTPAXOBBIX AreHTOB M CTPaXOBBIX
opokepoB (myHKT 5). [Iynkt 4 ctathu 32.9 3akoHa 00 OpraHm3alid CTPaxOBOTO
Jena  yCTaHaBIMBaeT, YTO MO BHUJAM CTPaxOBaHUA, MPEIyCMOTPEHHBIM
noanyuktamu 2, 3, 10 - 12, 18, 21, 22 nynkra 1 yka3aHHOH! cTaThu, a TaKXke B
cilydae, €clid JOTOBOP CTpaxOBaHUs WJIM MPaBUIa CTPAXOBAHUS MPEIyCMaTPUBAIOT
MPOBEICHUE OCMOTpa CTPaXyeMOro MMYIIECTBA WM OOCJIEIOBAHHE CTPAXyEeMOTO
JUla TpU 3aKIIOYEHUH JOTOBOpa CTPAaxOBaHUS JMOO COJEPIKAT YCIOBHUS HWHEIE,
4YeM Te, KOTOpPbIE YCTAHOBJICHBI MUHUMAJIbHBIMU (CTaHAAPTHBIMHU) TPEOOBAHUSIMU
K YCJIOBUSIM W TIOPSAKY OCYIIECTBICHHUSI OTACIBHOTO BHUJA JOOPOBOIBHOTO
CTpaxoBaHUsI B Cllyda€ HX YCTAHOBJICHUSI HOPMATHBHBIMU aKTaMH OpraHa
CTPaxoBOr'0 HAaJ[30pa, IOrOBOPHI CTPAXOBAaHUS B BUJIE DJIEKTPOHHBIX IOKYMEHTOB B
TIOPSIJIKE, YCTAHOBJICHHOM cTaThel 6.1 manHoro 3akoHa, HE 3aKIIOYAOTCS. TaKum
o0pa3oM, JTaHHBIH 3aKOHOAATENIbHBINA aKT 3alpeniaeT COBepUIaTh B JIEKTPOHHOM
dbopmMe 10TOBOPHI CTpPaxOBaHUsI TPY30B; CEIHCKOXO3SHUCTBEHHOIO CTpPaxOBaHUS
(cTpaxoBaHMs  ypoOXKasi, CEJIbCKOXO3SUCTBEHHBIX  KYJbTYp,  MHOTOJICTHUX
HAaCaXJICHUM, JKUBOTHBIX); HMMYILIECTBA IOPUIUYECKUX JIMI], 32 HCKIOUYECHHEM
TPAHCIIOPTHBIX CPEJICTB M CEIbCKOXO3SIMICTBEHHOTO CTPaXOBaHUS; TpakJIaHCKOU
OTBETCTBEHHOCTH  OpraHW3allhii, OSKCIUTyaTUPYIOIIUX  OMAacCHble  OOBEKTHI
IPAKIAHCKOM  OTBETCTBEHHOCTH 3a HEUCIOJHEHUWE WM  HEHaJJiexalee
UCIIOJTHEHHE 0053aTENIbCTB 0 JOTOBOPY; MPEANPUHUMATEIHLCKOTO PUCKA.
3aKir0YeHue JOTOBOPOB O0SA3aTENBHOTO CTPAXOBAHHS B YCTAHOBIEHHOM
cTaThelt 6.1 3TOro 3aKOHOMATETBLHOTO aKTa TOPSIKE IOMYCKAeTCs, €CIH JTO
peayCMOTPEeHO (enepalibHBIMU 3aKOHAMH O KOHKPETHBIX BHJIaX 00s3aTE€ILHOTO
CTpaxoBaHUSI.

B To ke BpeMs moTpeOHOCTh B 3aKIIOYEHHUM JOTOBOpPA B AJIEKTPOHHOMU
dbopMe HMeeTCs NMPUMEHHUTEIHHO M K TEPEYMCICHHBIM BHJIAaM CTpPaXOBaHWS,
OCOOEHHO B 4YacTH CTpPaxOBaHUS MMYIIECTBA IOPUAMYECKUX JIUIl H
MpeANPUHUMATENIBCKOTO pucka. OrpaHrdeHre CBOOOIbI JOTOBOpPA CTpaxOBaHUs B
YaCTH WCIIOJIb30BAHUSA €ro JJCKTPOHHOW (OpPMBI  BHITJIAIUT HE OYCHb

ONpaBJlaHHBIM Ha (OHE HaMEpeHUsI TOCYIapCTBa IO MOCTPOCHHUIO IM(GPOBOH
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PKOHOMHUKUA ¥ HE MOXET OBITh OOBSICHEHO HUYEM HWHBIM, KaK HEOMPEIeICHHBIMH
OTMAaCEHUsIMU CO CTOPOHBI PEryJsITOpa CTPAaXxOBOTO PBIHKA M OpraHa CTPaxOBOTO
Haa30pa.

OOOCHOBAaHHBIM SIBJISICTCS JIMIIIh OTPAHUYCHHE BO3MOXXHOCTH COBEPIICHUS
JIOTOBOPOB 00s3aTETTLHOTO CTPAaXOBaHUSA B AJIEKTPOHHOW (opMe, eclii 3TO He
PEeyCMOTPEHO (eepabHBIMU 3aKOHAMH O KOHKPETHBIX BHJIaX 00S3aTEIIBHOTO
CTpaxOBaHHUsA, TMOCKOJbKY B BHJEC OOIIEro MpaBuja CHUCTEMBI 005S3aTEIHLHOTO
CTpaxOBaHUs TPEOYIOT BBEACHHS CIEIHMATBLHOTO MEXaHHW3Ma KOHTPOJsS 3a
OCYIIIECTBICHUEM TaKOTO CTPAXOBAHMSI.

3a  pyOexoM  CHENMaTbHOTO  3aKOHOAATENBHOTO  PETYIUPOBAHHS
ANEKTPOHHON ¢GopmMbl JoroBopa cTpaxoBanus Her. Tak, B CIIIA B mocnemnue
JIECATHIICTUST DJIEKTpOHHAs (opMa TOTOBOpa CTPAXOBAHMS TOTYYHJIAa MIHPOKOE
pacmpocTpaHeHue, OJIHAKO CIEIHAIbHOE 3aKOHOJIATEIbHOE PEeryJMpOBaHUE HE
pe1yCMaTpUBAETCS HU B OJTHOM U3 ILITATOB.

B BenukoOpuTanuu 3aKOHOJATENBHOTO PETYIMPOBAHUS — 3aKIIOUYCHUS
JIOTOBOpA CTpPaxOBaHUsI B DJEKTPOHHOU (opmMe HET, HO MpPaKTUKA 3aKITHOUYCHUS
JIOTOBOPOM KOMMEPUYECKOTO M TMOTPEOUTENHCKOTO CTPAaXxOBAaHUSA B AJIEKTPOHHON
dbopme MUPOKO pa3BUTA.

Ha Jlongonckom ctpaxoBoM peiHKe ¢ 2006 roma neicTBYeT crienHalibHas
CHCTEMa 3aKJIFOUCHHS JOTOBOPOB CTPaXOBaHUS B 3JICKTPOHHOM BHIe (€-insurance).

B 3akone ['epmanuu o noroBope cTpaxoBaHusl, a Takke B OOLIUX yCIOBUAX
CTpaxOBaHUs CHEIHAIbHBIC TMOJIOKEHHUs, TOCBAIIEHHBIE (opMe JJTOroBOpa
CTpaxOBaHUsA, OTCYTCTBYIOT. Dopma J0roBOpa CTPaxOBaHUSI PETYIUPYETCS
OOITUMU TIOJIOKEHUSIMU [ €pMaHCKOTO TPaXkTaHCKOTO YIIOKECHHUS.

B HemeunkoMm mpaBe, mo oOmeMy MOpaBuUily, CTOPOHBI JIOOBIX CIIEJIOK
CBOOOHBI B BEIOOPE MX (DOPMBI, €CITH 3aKOHOM HE TIPEIyCMOTPEHO uHoe. B 3akone
NPOBOIUTCS  pas3zieicHue GopMbl Ha TeKcTyanbHyro Qopmy (Textform),
nucbMeHHyto (Schriftform) u sanexrponnyto (Elektronische Form).

HekotoppiM wmckiItodeHHEM U3 o00Mmero moaxona sBisercs OpaHims.

3aKiIroyeHue I0roBopa B AJIEKTPOHHOUN (popMme moguuHseTcs: 00IKUM MpaBuiIaM 00
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aeKTpoHHOHN (opme moroBopa (cratbu 1174-1177 ®T'K). Ilpu sTom cTpaxoBom
3aKOHO/IATEJIbCTBOM YCTAHOBJIEHBI 0COOBIEe TpeOOBaHUS K JUCTAHIIMOHHOMY
3aKJIIOUYCHHUIO JIOTOBOPA CTPaxOBaHUs, BKIIOYAIOLIME TOBBIIMICHHBIM CTaHIAPT
OpenocTaBieHus HWH(GOPMAlMM CO CTOPOHBI  CTPAaXOBIIUKA U  «IEPUOA
OXJIQAXKIEHUSD», KOTOPBIM MOXET BOCIOJIB30BATHCSA  CTPAXOBaTEIb  IOCIE
3akmroueHus  jgoroBopa. Jlns  Poccuiickoit dexepanuii  3TH  0COOCHHOCTH
3aKOHOAATENBHOTO PETYJIMPOBAHUSA JMCTAHLUMOHHOIO 3aKIKOYEHHs JOTrOBOpa
CTpaxOBaHUs HE SIBJISIOTCA aKTyaJIbHBIMU, TaK KaK OHM MCUEPIBIBAIOIIMM 00pa3oM
pElIEHBI B AEUCTBYIOIIEM 3aKOHOAATEIBCTBE.

C yyeTroM CKa3aHHOTO HEOOXOJMMOCTHM B CIELHAIBHOM PETyJIMpPOBAaHUU
nanHoro Borpoca B cratbe 940 I'K PO Hert, nockonbky B 'K P® (myHKT 2 cTaThu
160, myHkr 2 cratbum 434) 3akpelieHa BO3MOMKHOCTh 3aKJIIO4yaTh JIOObIE
IpaX/1aHCKO-TIPaBOBbIE JIOTOBOPbI B 3JIEKTpPOHHOW (opme (myrem oOMeHa
AJIEKTPOHHBIMU COOOIIECHUSIMU U 32 AJIEKTPOHHBIMHU MOAMHUCIMHU) 0€3 KaKux-11ubo
orpannueHuid. [Ipu s3tom Konekc He npexycMarpuBaeT TOIMYCTUMOCTH U3MEHEHHUS
JTAHHOTO MPABOBOT0 PEKUMA APYTUMH (peneparbHbIMKU 3aKOHAMHU PUMEHUTETHHO
K OTJEJIBHBIM BHJIAM I'PaKIaHCKO-TIPABOBBIX IOTOBOPOB.

Ucxons u3 npuopurera nonoxenuii 'K PO nepen Hopmamu rpaxaaHckoro
mpaBa, CoJEpXKallUMHCS B JIpyrux ¢eaepaibHbIX 3akoHax (ab3ar 2 myHkTa 2
cratbu 3 'K P®), numeer cMbICH BBICKa3aTh PEKOMEHJIALIUIO O MPUBEIECHUN HOPM
3akoHa 00 oOpraHu3aluy CTPaxoBOTO JeNa, PEeryjIHpyroluX JIOTOBOPHI

CTpaxoBaHUs B JIEKTPOHHOU (popme, B coOTBETCTBUE ¢ NosoxkeHusimMu ['K PO.

24. dopMa 1 MOMEHT 3aKJII0UeHHs 10roBopa crpaxoBanus (ctatbs 940 I'K P®D)
HenictByromas penakuusa cratbu 940 'K PD nipu cBoeil BHENIHEN TPOCTOTE
MMEET PAJ HE OYEHDb ONPEIEIICHHBIX IMOJ0KEHUN, YTO OTPULIATENIBHO CKA3bIBAECTCS
Ha CTa0MJIBHOCTH JIOTOBOPHBIX OTHOIIEHUN B CTPaXOBAHUU.
A63anr 1 myHkra 1 [gaHHOM cCTaThbM MpPEAYyCMATPUBAET, 4YTO JOTOBOP
CTpaxoBaHHUsS JOKEH OBITh 3aKJIIOYEH B NMHUChbMEHHOW ¢opme, a ab3air 2 3Toro

ITYHKTAa YCTAHABJIMBACT IIOCJICACTBUA H€CO6JII-OI[€HI/I}I YKa3aHHOTO Tpe60BaHI/I}I -
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HEJEHCTBUTEIBHOCTh JIOTOBOpPA CTPAaXOBAaHMS, 3a MCKIIOYEHUEM JIOIOBOpa
00513aTEeJIBHOTO FOCYJapCTBEHHOI'O CTPaxXOBaHMUS.

B mpakThke BO3HHMK BOIIPOC OTHOCHTEIBHO TOTO, SIBJISIETCSI JM YCTHBIM
JIOTOBOpP CTPaxOBAaHMSI OCIHOPUMOW CHENIKON, WM HapylIeHHUE HMIEPATHBHOIO
TpeOOBaHUS O MUCHbMEHHOM (POpME AOrOBOpAa CTPAXOBAaHUS BJICYET HUYTOKHOCTb
Takoro naoropopa. C 1Lenpl0 yCTpaHEHHs] JAaHHOW HEOIPENEICHHOCTH CIEIYET

YKa3aTb, 4YTO HCCOGJ’IIOI[GHI/IC TDC6OBaHI/ISI 0 IMHCHBMEHHOM d)ODMe BJICUYCT

HUYTOXKHOCTb _JOrOBOpa CcTpaxoBaHMs. Takoiu moaAxod IIO3BOJIMT n30exKaTh

BO3MOYHBIX CHOPOB 00 YCIIOBHUSIX YCTHOI'O JIOTOBOpa CTPaxOBaHMs, €CIU CyH IO
T€M WM WHBIM MPUYMHAM OTKaXKET WCTIYy B NMPU3HAHUU €ro HEJICHCTBUTEIHLHOMN
CHCIJIKOM.

Cornacno nmyHkty 2 ctatbu 940 'K P®D noroBop ctpaxoBaHusi MOKET ObITh
3aKJII0YEH MyTEeM COCTaBJICHUS OJTHOTO JOoKyMmeHTa (myHKT 2 ctatbu 434 'K PO)
a100 BPYYEHHS CTPAaXOBILIMKOM CTPaxOBATEII0 HA OCHOBAHWU €r0 MUCbMEHHOTO
WIM YCTHOTO 3asiBIICHHUS CTPaxoBOro IMoJiMca (CBUAETENbCTBA, cepTU(dUKaTa,
KBUTAHIINM ), IOJMUCAHHOTO CTPaXOBIIUKOM.

B mnocnenneMm ciydyae coriiacue CTpaxoBaTeldsl 3akKJIIOYUTh JIOTOBOpP Ha
MPEVIOKEHHBIX CTPAXOBUIMKOM YCIOBHUSIX MOATBEPKIAETCS MPUHATHEM OT
CTpaxOBIIMKA YKAa3aHHBIX B a03alle IePBOM HACTOSIIETO MyHKTA TOKYMEHTOB.

Iexecoobpaszno ccpuiky Ha OVHKT 2 ctathi 434 'K P® nepenectu B ab3air

1 nysukta 1 crtateu 940 'K P®, utoOGbl B OAHOW HOpME OBLIM PEIICHBI BCE

OCHOBHBIE BOIIPOCHI, KAaCAOUIMECs MUCbMEHHOW (POPMBI JOTOBOpa CTPaXOBAaHMS,

HCKJIIIOYNTH YVKAa3aHHC Ha HCO6XO)II/IMOCTB COCTABJICHUA OAHOI'0O JOKYMCHTA IIpHU

3aKJIFOYCHUM JIOTOBOpA CTPaXOBaHMsS, a TaKXKE MNPEAYCMOTPETh OTKPBITHIM

NEPCYCHb AOKYMCHTOB, KOTOPBIC MOI'YT HNOATBCPXAATH 3aKJIIIOYCHUC JOTOBOpPA

CTpaxoBaHUA — BMECCTO MCPCUYNCIICHHBIX JOKYMCHTOB (CBI/II[CTeJ'H:CTBO,

cepruuKar, KBUTAHIUSA) YyKa3aTh «UHOW JOKYMEHT, TOJTBEP KIAFOIIHIA
3aKJIFOYEHHE JIOTOBOpA CTpaxoBaHUs». Bce 3TO B COBOKYMHOCTH IO3BOJIUAT
pacmpuTh CBOOOAY JIOrOBOpa CTPaxOBaHUS B YACTH €ro0 MUCHBMEHHON (HOPMBI U

npuoOIM3UThL K OOIIeMy TMPaBOBOMY pEryJupoBaHUs (QOpPMbI Tpa)kaaHCKO-
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IIPABOBBIX JIOTOBOPOB M IMPOLEAYPbl MX 3aKIIOYEeHUA. Takod 1oAXox
COOTBETCTBYET COBPEMEHHBIM TEHIACHUHMSIM pPa3BUTHSA JOTOBOPHOIO IIpaBa,
paciupsieT npaBa y4acCTHUKOB I'PakJJaHCKOTO 000poTa.

HelictByromass pengakuusi nyHkra 2 cratbu 940 'K P® He mno3Bosser
OIIpPENENUTh, B KaKol (hOpME JTOJKHO BBIPAXKATHCA «IPUHATHUE» CTPAaXOBATEIEM
CTPaxoOBOro mojuca (JOJDKHBI JIM 3TO OBITh Kakue-I1M00 AaKTUBHBIE JEHCTBUS
CTpPaxoBaTeNs WU JOCTATOYHO MPOCTOIO MOJYYEHUS UM ITOJIMCA OT CTPAXOBIIUKA;
KaKk ObITb, €CIM YCJOBHMS CTPaXxOBOIO IIOJMCA OTIMYAIOTCA OT 3asBICHUS
cTpaxoBaTensl). B COBpEMEHHBIX YCIOBHUSX JOTOBOP CTPAaXOBaHHUS 4YacTo
3aKJII0YAETCs] OTHOBPEMEHHO C MHBIMU JJOTOBOPAMH (KYIUIH-TIPOJAKU, KPEIUTHBIM
JOroBOpoM U T.1.). B 3ToM ciaywae cam (akT OpUHATHA CTpaxoBaTeseM
JOKYMEHTOB, B KOTOPBIX H3JIOKEHBI YCJOBHUSl CTPaXOBAaHMs, HE MOXET OBITh
JOCTaTOYHBIM IIOATBEPXKIAECHUEM TOrO, YTO CTPaxoBaTellb W3y4uil IIpaBUIIaA
CTpPaxOBaHUs U COIVIACUIICS C HUMH.

B 3T0i1 cBSI3M HEOOXOAMMO YTOYHUTH MOJIOKEHUS MyHKTa 2 ctatbu 940 ['K
P® c Tem, yToOBI CBsI3aTh 3aKJIOYEHHUE JIOrOBOpa CTPAXOBAaHUS Ha YCJIOBMSX,
COJZIEpIKAILMXCA B MOJIMCE, C TEM WJIA HHBIM BOJIEBBIM JIEMCTBUEM CTPAXOBATEIIA.

Ilemecoobpa3no Bropoit ab3air myHkTa 2 ctathi 940 'K PD B netlicTByronieit

p€aaKknn HCKJIIIOYHNTHb, 4 BMCCTO HCI'O BKIIIOYHTH HOBBIN IIYHKT, B KOTOPOM

YKa3aThb, YTO JAJIA 3aKJIOYCHHSA AOIroBOpa CTPAXOBAHHA H€O6XOI[I/IMO BBIPAXKCHUC

CTPaxoBaTCJICM COIJIaCHuia C YCIOBHUIAMH JOT'OBOPA M IIpaBHJIaMH CTPAXOBAHMI. 3a

OCHOBY MOHO B34Th NYHKT 16 IloctanoBnenusa Ilnenyma BC P® ot 27.06.2013
No 20 «O npumeHeHnu cyaamMu 3aKOHOJIATENIbCTBA O JOOPOBOJILHOM CTpPaXxOBaHUU
MMYyHIECTBa rpaxaan»: «Corjacue CTpaxoBaTessl C YCIOBUSIMH JIOrOBOpPA, B TOM
yucjae C TpaBWIaMH CTpPaxOBaHUsS, JOJDKHO OBITh  BBIPAXEHO IPSIMO,
HEJIBYCMBICIICHHO W TaKUM CIIOCOOOM, KOTOPBIM MCKIOYan Obl COMHEHHUS
OTHOCUTEJIHHO €r0 HaMEPEHHS 3aKIIOYUTh JOTOBOP JOOPOBOJIBLHOTO CTPaxOBaHUS
MMYIIECTBA Ha YKa3aHHBIX YCIOBUSIX.

C yuerom npemiaraemoro 3akperieHus B ['K PO «rmepuona oxinakaeHUs»

INPUMCHUTCIIbBHO KO BCEM BHJIaM 1'[0Tpe6I/ITCJIBCKI/IX AOTOBOPOB CTpAaXOBAHHA I3TO
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CO3JaCT JIOIOJHUTENBHYIO 3alIUTy IPaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB
CTPaxoBaTEJNE OT COBEPLICHUS CTPAXOBBIX CAEJIOK HA YCIOBHUAX, KOTOPBIE HE
OTBEYAIOT UX Pa3yMHBIM OXKUIAHUSIM.

B coorBerctBun ¢ nyHkroM 3 crarbun 940 'K P® crpaxoBumk npu
3aKJIFOUEHUU JIOTOBOpa CTPAaxOBAaHUS BIPABE MPUMEHATh pa3pabOTaHHbIE UM WIIH
OOBEIMHEHUEM CTPAXOBIIMKOB CTaHIApPTHbIE (OPMBI JIOTOBOpa (CTPaxoBOTO
MI0JIMCA) IO OTAEJIbHBIM BHJIaM CTPaXOBAHHSI.

ITyskt 3 cratbu 940 'K P® cieayer UCKIIOYUTH, YYUTHIBAsA, YTO JaHHBIN

BOIIPOC B OTHOLICHWM BCEX T'PAXKIAHCKO-TIPABOBBIX JOTOBOPOB YPETYJIMPOBAaH B
cratbe 428 ['K PO.

VYuuThiBas OTCYTCTBHE €AMHOOOPAa3HOM MpPakTUKU CYJIOB IO BOIPOCY
IIPUMEHEHUS K CTPaxOBbIM cAeNKaM nojokeHur cratbu 428 'K PO «Jlorosop

MIPUCOCIMHEHU Y, cieayeT ykazaTh B cratbe 940 'K PP, 4TO0 HOpMBI AaHHOU

CTaThU B NOJHOW MEPE pacIpOCTPAHSIIOTCS Ha JOTOBOPhI CTPAXOBAHMS.

25. CyuiecTBeHHbIE YCJI0BHA 10roBopa crpaxoBanus (crarbs 942 I'K P®D)

B nacrosmee Bpemsa B rinaBe 48 I'K PO umeercs crermanbHas ctaTbs 942,
MOCBSIIEHHAS PETYJIMPOBAHUIO CYIIIECTBEHHBIX YCIOBHM JIOTOBOPA CTPAXOBAHUS.

B coorBercTBUM ¢ mMyHKTOM | JaHHOW CTaThu MpPU 3aKIIOYEHHH JOTOBOpa
MMYIIECTBEHHOTO CTPaXxOBaHHUs MEXIY CTpaxoBaTeJIeM U CTPaXOBIIMKOM JOJIKHO
OBITH JOCTUTHYTO COTJIAIIICHUE:

1) o0 ompeneneHHOM HMYIIECTBE JMOO MHOM HMMYIIECTBEHHOM HHTEpPECE,
SIBJISIONIEMCSI 0OBEKTOM CTpaXxOBaHUS,

2) o xapakTepe COOBITHS, Ha CITydall HACTYIUJICHUSI KOTOPOTO OCYIIECTBIISICTCS
CTpaxoBaHHue (CTPaxoBOIro CiIyyas);

3) 0 pa3Mmepe CTpaxoBON CyMMBI;

4) o0 cpoke JeUCTBUS JOTOBOPA.

IIynkr 2 craten 942 Komekca yCTaHaBIMBA€T IEPEUYEHb CYIIECTBEHHBIX
YCIIOBUM JIOTOBOpA JIMYHOTO CTPAaxOBaHUS, OTHOCHUTEIHHO KOTOPBIX MEXIY

CTPaxoBaTCJICM U CTPaXOBIIUMKOM JOJZKHO OBITH AOCTUTHYTO COITIAICHHC!
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1) 0 3acTpaxoBaHHOM JIHIIE;

2) o xapaktepe CcOOBITHS, Ha Cllydail HACTYIUJICHHUS KOTOPOTO B >KU3HU
3aCTPaxOBaHHOIO JIMIIA OCYILIECTBIISIETCSA CTPAXOBaHHUE (CTPAaXxOBOIO CIIy4das);

3) 0 pa3Mmepe CTpaxoBOM CyMMBI;

4) 0 cpoke ielcTBUS AOTOBOpA.

[IpakTka NpUMEHEHUs IaHHOM CTaTbH, TEOPETUYECKUE MCCIEAOBAHUSA B
o0JacTh CTPaxOBOTO TpaBa IMOKa3aJld, YTO OTOT IE€peUYeHb HE SBISETCA
ONTUMAJIbHBIM.

B 4acTHOCTH, B MpakTUKE BO3HUKIHM BOIMPOCHI OTHOCHUTENIBHO IMOJIOXKEHUI
cratbu 942 I'K P® o pasmepe cTpaxoBOM CyMMbl. B HEKOTOpPBIX BHAaX
CTPAaxOBaHUs CTPaXOBYI0 CYMMY KakK TaKOBYIO CIIOXKHO OIIPENENIUTh, HAIIPUMED, B
MEIUIMHCKOM CTPAaxOBaHUWU. 3a pyOEKOM HEKOTOpble (OPMBI CTPaXxOBaHUs
(B3aUMHO€  CTpaxOBaHUE  OTBETCTBEHHOCTH, CTPAXOBaHHE  TIPaKJaHCKOU
OTBETCTBEHHOCTH  BJIQJENBIEB  TPAaHCIIOPTHBIX CpE/CTB) JOITYCKarOT
«HEOTPAHMYEHHYIO» OTBETCTBEHHOCTh CTpPaxoBIIMKa (B pa3Mepe (haKTHUECKOU
OTBETCTBEHHOCTH CTPaxoBaTeis).

dopmanbHOE OyKBaJIbHOE TOJIKOBaHME HOpM cTaTth 942 Kojaekca o pasmepe
CTPaxOBOH CYMMBI IPHUBOJUT K BBIBOJY, YTO B JOIOBOPE CTPaxOBaHUs IOJKHA
OBITh yKa3aHa CTpaxoBas CyMMa, BbIpakeHHas B HHUppax. Mexay Tem, B 1eJI0M
psae ciydaeB 3TO JMOO HEBO3MOXKHO, JMOO HELEIecOO0pa3HO HCXOnAs U3
MHTEPECOB YYaCTHMKOB CTpPaxoBOM cienku. Tak, Hampumep, IpH CTpaxOBaHUU
He(DTU BO3HUKAET PE30HHBI BONPOC O €€ CTPaxOBOM CTOMMOCTH, YUHMTHIBAS
eXeIHEeBHbIe KoyieOaHus OupxkeBbIX LeH. COOTBETCTBEHHO, €CIIM HMCXOAWTHh U3
OOIIero MNpUHIMUIA CTPAaxXOBaHMUS HMYLIECTBA, COIVIACHO KOTOPOMY CTpaxoBasi
CyMMa HE JOJDKHA MPEBBIIATH CTPAXOBYIO CTOMMOCTh, TO YKa3bIBaTh CTPaXOBYIO
CYMMY B ONpEJEeICHHbIX IUppax HA MOMEHT 3aKJIIOUEHUS I0TOBOpa CTPAaXOBAHUS
He(pTH HEBO3MOXKHO. I[loxokue mpoOseMbl BO3HHMKAIOT B CHUTyalldd, KOrja
CTpaxoBasi CyMMa HOMUHHUPOBAHA B BAJIFOTHOM 3KBHBAJICHTE.

[IpakTuka uaer no myTu Ju00 yKa3aHHs CTPaxoBOW CyMMBbI B IU(pax, KOrjaa

9TO BO3MOJKHO, 100 1o IIyTH 3aKPCIUICHUSA B JOTOBOPC CTPpAaXOBaHHA MEXAaHU3Ma
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pacyera pasmepa CTPaxOBOM CyMMBI, HO TakOM IOPSAOK OIPEAEIEHUs pasMepa
CTPaxOBOW CYMMBI B 3aKOHE HE YKa3aH.

BbI3biBaeT COMHEHHE HEOOXOAMMOCTh MPHUIAHUSI CTaTyca CYIIECTBEHHOTO
YCIIOBHSI JIOTOBOpA CTPaxOBaHHUsA CpPOKY JAEHCTBUsA Takoro jgoroopa. Cpok
JICWCTBUSL IOTOBOpPA OMPEAENSIET MOMEHT €r0 BCTYIUIEHUSI B JIEMCTBUE U MOMEHT
OKOHYaHMs ero AercTBus. Bmecte ¢ Tem, coriacHo nyHKTy 2 ctatbu 957 I'K PO
CTpaxOBaHUE, OOYCIOBJIEHHOE JOTOBOPOM CTPAXOBAHUs, PACIPOCTPAHSETCS Ha
CTpPaxoBbI€ CITy4aW, MPOUCHIECIIINE ITOCIE BCTYIUIEHUS JOTOBOpA CTPaXxOBaHUS B
CUJly, €CIIH B JOTOBOPE HE NPEAYCMOTPEH HWHOW CPOK Hayajga JIeUCTBUS
cTpaxoBaHus. MHaue roBops, Hayano AEUCTBUSA CTPAXOBAHUS MOXKET HE COBIIAIATh
C MOMEHTOM BCTYIUIEHUs JIOTOBOpa CTpPaxOBaHUS B JIEUCTBHUE: CTPaxOBOE
MOKPBITUE MOXKET PACIPOCTPAHATHCS Ha COOBITHS, HACTYMUBILIKE 10 BCTYIICHUS B
JIEUCTBUE JIOTOBOpPA CTPaxOBaHMsI, U OXBAThIBaTh COOBITHS, KOTOPbIE HACTYMAIOT
yepes OIPEICIICHHBIN HHTEPBAJI BPEMEHHU I10CIIE Havyasa JIEMCTBUS 1O0r0BOpa, €CIU
Hayajgo JEHUCTBUSI CpOKa CTpaxOBaHMs yKa3aHO ¢ Oojee mo3gHed AaThl. Takum
o0pa3oM, B HACTOSIIEE BPEMS CPOK JACHCTBUS JOTOBOpPA CTPAXOBAHUS OMPELISIeT
JUIIb MpPENeNl NEUCTBUSA CTPaxOBaHUs, MOCKOJIBKY C NPEKpPAlIEHHEM JTO0TrOBOpa
CTpaxOBaHUS MPEKPALIACTCS U JEUCTBUE CTPAXOBOM 3aIUTHI.

B nenom psge BUIOB IOTOBOPOB CTPaxOBaHUA Ul OIPENCIICHUS pa3mepa
CTPaxOBOU MpeMHuH 00Jiee BaKHOE 3HAYEHNE UMEET HE CPOK JEUCTBUS JOTOBOPA, a
CPOK JEHCTBUSA CTpaxOBaHUsA. B 4acTHOCTM, IPU CTPaXxOBaHUU TPY30B HEPEIKO
CPOK JEHCTBHS JOTOBOpa CTPaXOBAHMSI YCTAHABIMBAETCS C OOJBIIMM 3aMacow,
YUUTBIBAsA, YTO NAJIEKO HE BCErAa BO3MOXXHO TapaHTHPOBAaTh HAYANIO peica B
ONPEAECICHHBII MOMEHT BpPEMEHH, a TAaKXKE HE BCErJa, B TOM YHCIE II0
OOBEKTHUBHBIM TMPUUYUHAM, OOECIEUUTh JIOCTABKY Tpy3a MOJydaTelqi0 B 3apaHee
onpeAereHHbIe CPOKU. [Ipum 3TOM pasmep CTpaxoBOM NMPEMHUU OINPEACISIETCA C
y4E€TOM CpOKa JEHCTBUS CTpPaxOBaHUs, KOTOPHIH MO OOIIEeMy MPaBUIy HaYWHAET
T€Yb C MOMEHTA NOTPY3KM Ipy3a Ha TPAHCIOPTHOE CPEICTBO WJIA C MOMEHTA

Hayayia JBWKEHUS TPAHCIOPTa C TPy30M Ha OOpTYy W3 MYHKTa OTIPABJICHUS H
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3aKaHYMBAETCS B MOMEHT MNPHOBITHS MO MECTy Ha3HA4YeHHA, JMOO B MOMEHT
pasrpys3Ku.

Camplil gpKuUM OpUMEP CYLIECTBEHHOTO pa3pblBa B CpPOKaX JECHCTBHUSA
JIOTOBOpa M CpOKa CTpaxOBaHWUs — KOHKPETHBIM JIOTOBOpP CTpPaxOBaHUU
COXPAaHHOCTH KOCMHMYECKHUX amnmapaToB B MEPUOJ C MOMEHTa CTapTa paKeThI-
HOCHUTEJIS /10 BBIXOJIa aliapara Ha pacyeTHyr opOuty (B cpeanem 11 MuHYT).
Cpok JeicTBHS T0roBOpa COCTaBIsUI MoaTOopa rojga. Cpok CTpaxoBaHUS 110 HEMY —
55 MUHYT, T.K. NPEANONarajiich 3alyCKU IIATH KOCMHYECKHMX allllapaToB Ha
WHTEpPBAJIE BPEMEHU B MTOJITOPA rOJA.

Cpox JelcTBHS JOTOBOpPAa B HEKOTOPBIX CIIy4asX UCIHOJIb3yeTcs (haKTHUYECKU
Uit oOMaHa MOTpeOuTeNsl CTPaxOBOW YCIYTH, KOI/la pa3Mep CTPaxOBOH NpeMHUH
ONpENENAECTC C YYETOM CpOKa JEWCTBHS JOTOBOpPa, HO MPU OSTOM CPOK
CTPaxOBaHHUs YCTaHABIMBAETCS 00Jiee KOPOTKUM IO CPAaBHEHHUIO C HUM (HaJIU4Yue B
JIOTOBOPE JIMYHOTO CTPaxOBaHUs T.H. «BPEMEHHOM (PpaHIIN3bl», HAYaJI0 JCHCTBUS
CTpaxoBaHUsl C Oojee NO3QHEH JaThl, HEXKEMW JaTa BCTYIUIEHHS JOrOBOpA
CTpaxOBaHUs B JICHCTBUE).

JIMCKYCCUOHHBIN XapaKTep MMEET CTATYC YCIOBHS JOTOBOpA CTPAXOBAHMS O
pasMmepe CTpaxoBo NMpeMuH. B Hacrosiee Bpems, UCXOas U3 OOIICH KOHIICTIITUU
['K PO 00 wucuenuMocTH Tpa)kAaHCKO-TIPABOBOTO JOTOBOpA IMPU OTCYTCTBHUH
YKa3aHHUsI B HEM €ro LEHBbI, pa3Mep CTPaXOBOM NMPEMHUHU B YMCIO CYIIECTBEHHBIX
YCJIIOBUHM JOTOBOpa CTpaxOBaHUs HE BXOIUT. B TO e BpeMs cllelyeT y4HUThIBATh,
YTO JIOTOBOPBI CTPAXOBAHUS MOTYT OBITh TOJBKO BO3ME3JHBIMHU CIEIKAMHU, YTO
MPSIMO 3aKpeIIeHO B HOpMax NyHKTa 1 craten 929, mynkra 1 ctaten 934 u myHkTa
1 cratbu 954 'K P®. BocnonHUTh yclIOBHE JIOTOBOpPA CTPAaXOBaHUS O €ro ILICHE
IpU OTCYTCTBUU yKa3aHHUs B HEM pa3Mepa CTPaxOBOW MPEMUU OYEHb YACTO JINOO
HEBO3MOKHO, JINOO 3aTPYAHUTEIHHO, MOCKOJIbKY YCIOBHUS KaXKIOTO CTPaXOBaHMS
UHAMBUAYaAIbHbI (10 HAOOpYy CTPaxoBBIX pHUCKOB, MO HX CTENEeHH, IO
0COOEHHOCTSIM OOBEKTOB CTPaXOBAHUS U T.11.).

3a pyOexoMm, Kak MpaBUiIO, OTCYTCTBYIOT CHEIHaJbHbIE HOPMBI O

CYHICCTBCHHELIX YCJIOBHUAX OOTIOBOPOB. C‘II/ITaeTCSI, 4TO CTOPOHBI OOTOBOpa CaMHU
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JIOJKHBI OMPEAETUTh UX KOJIMYECTBO W BUbl. Hanpumep, B0 Opanuuu nepedyeHpb
CYIIECTBEHHBIX YCJIOBHUM, K KOTOPBIM OTHOCSTCS 3aCTPAXOBAHHBIA PHUCK, HAYAJIO
CTPaxoOBOTO TIOKPBITUS, CPOK €ro JEWCTBUS, pa3Mep CTPaxOBOM IPEMHH,
BBIBOJIUTCS U3 CYACOHOM MPAKTUKHU.

B 3akone I'epmanum O JOroBOpe CTpaxOBaHUs CYIIECTBEHHBIC YCIIOBHUS
JIOTOBOpa TaK)Ke€ B OTIEIbHOM HOpME HE 3akperuieHbl. Kak n Bo @paHuuu, OHU
OTIPEICISIIOTCS C TIOMOIIBIO JTOKTPUHBI, CYACOHOW TPAKTHKH W CHCTEMHOTO
TOJNIKOBaHUSI 3akoHa. OHM MOTyT OBITh YCTAHOBJIEHBI U 4Yepe3 NPUMEHEHHE
OOBIYHBIX YCJIIOBUH, COAEPIKAIIUXCA B TUMOBBIX (hopMax. OOBIUHO K HUM OTHOCST
3aCTPAXOBAHHBIM PHUCK, CPOK JEWCTBUSA JIOTOBOPA, OINPEAEICHHE CTPAXOBOU
CyMMbI

B CHIA pexiiapaTMBHOM 4YacThIO CTPAaxXOBOTO IOJMCA MPU3HAECTCA pas3fed,
coJiep Kaliuii crienuPpuiIecKue WHIUBUYAIU3UPYIONIUE CBEICHUSI O CTPaXOBaHUU
— uHbOpMAIMI0O O TOM, KTO M 4YTO 3acTpaxoBall, BUJE CTPaxOBOTO MOKPHITHS,
JMMHUTaX OTBETCTBEHHOCTH CTPAaxOBIIMKA, JAaTaXx Hadajlla M OKOHYAHUA CpOKa
JIEUCTBHS JOTOBOPA CTPAXOBAHUS.

C Y4€TOM CKa3aHHOIro CJICAYCT YTOUYHUTHL CYIMCCTBCHHBIC YCIIOBUA AOIOBOpA

CTpaxoBaHUA. Hpez[naraeTCﬂ 3aMEHUTh CPOK JICMCTBHUS JOTrOBOpa CTPaXOBAHMS

CPOKOM CTpaxXoBaHUs, JOIIOJHHUTL IICPCUYCHDb CYINICCTBCHHBIX VCJ'IOBI/If;I AJOTroBOpa

CTpaxOBaHUs YCIOBHEM O Pa3Mepe CTPaxoBOM mpemuu. M mis ctpaxoBoil CyMMBI,

n IJia CTpElXOBOfI npeMun NpeaAyCMOTPETbL BO3MOKHOCTL COINIACOBAHUSA MX B BHUJIC

a0COJIIOTHBIX CYMM HJIM B BHUAC YKA3daHUA B JOTIOBOPEC INOPAAKA ONPCACICHHUA HX

pasMCcpoB.

Hannble u3MeHeHuss HopMm crtatbu 942 I'K P® Oynytr cmocoOcTBOBaTh, C
OJHON CTOpPOHBI, PACIIMPEHUIO0 CBOOOABI JIOrOBOpAa CTPAaXOBaHUS, MO3BOJSAT
yY4aCTHUKAaM CTPaxOBBIX CIENIOK OoJjiee THOKO ONpenessiTh UX YCIOBUS, C APYyroi
CTOPOHBI, MPUIAAYT AOTOBOPAM CTpaxoBaHHs 0oJiee BBICOKYIO ONPEIEIEHHOCTDH B

BaXKHBIX aCIEeKTax, a TakyKe OyIyT Jydlle 3aluiiaTh THTEPEChl CTPaxoBaTENeH.

'” Schimikowski P. Versicherungsvertragsrecht. Miinchen: CH Beck, 2014. Rn.53
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26. UndopmauuoHHbie 00513aHHOCTH N0 JOTOBOPY CTPaxoBaHMA (cTAaThbu 944,
959 I'K P®D)

B cootBerctBumM ¢ mynktom 1 crtateu 944 I'K PO nepen 3akimodeHUEM
JIOTOBOPA CTPAaXOBaHUs CTPAXOBATENb 00s3aH COOOIIUTH CTPAXOBIIHUKY U3BECTHBIE
CTpaxoBaTEII0 0OCTOSATEIBCTBA O PUCKE, UMEIOIINE CYIIECTBEHHOE 3HAYCHUE IS
ONpENEIICHUs] BEPOATHOCTH HACTYIUIEHUSI CTPAaxOBOro cCiy4yas M pa3mepa
BO3MOXKHBIX YOBITKOB, €CJIM 3TH OOCTOSITENILCTBA HE U3BECTHBI U HE TOJKHBI OBITH
W3BECTHBI CTpaxoBIIMKY. B a03ame BTOopom mnyHkta 1 crateu 944 'K PO
TOBOPUTCS, YTO K CYIIECTBEHHBIM BO BCSIKOM CIy4ae OTHOCSITCS 0OCTOSITEIbCTBA,
OINPEJEICHHO OrOBOPEHHBIE CTPAXOBUIMKOM B CTaHAAPTHOM (opme JoroBopa
CTpaxoOBaHUs (CTPaxoBOro IMOJIMCA) WIK B €r0 MUCbMEHHOM 3amnpoce. 3 myHkra 1
cratbn 944 T'K P® mpsamo He cnemyer, 4to MH(OpMAMOHHAs OO0S3aHHOCTH
CTpaxoBaTeNsl MCUEPIBIBACTCS NPEIOCTABICHUEM 3aMPOIICHHBIX CTPAaXOBIIUKOM
ceeaeHuid. CyzneOHash NpakTHKa HUCXOAMT W3 OrPAaHUYMTEIBHOTO TOJIKOBAHUS
nyHkta 1 cratem 944 I'K P®, orpanuumBas uHGOPMALMOHHYIO OOS3aHHOCTH
CTpaxoBaTeNsl PACKPBITHUEM TOJIBKO 3alpOLICHHBIX CTPAXOBLIMKOM CBEICHMIA.
bpems wu3yuenuss pucka (cobopa wuHpoOpMalMM O pHUCKE) BO3Jaraercs Ha
CTpaxOBIIMKa KakK MNpPO(ECCHOHAIBHOIO YYaCTHUKA CTPAaXOBbIX OTHOILUEHHI.
Henpunsarue cTpaxoBUIMKOM TaKuX Mep OCBOOOXKIaeT CcTpaxoBaTess OT
OTBETCTBEHHOCTH 32 YMOJIYAHUE O CYIIECTBEHHBIX OOCTOSITENIbCTBAX, O KOTOPBIX
CTpaxoBIIMK He 3anpocuii. Hepenko cynbl mpuMeHsitoT nyHKT 1 cratbu 944 'K PO
B cBia3ke co cratbern 945 I'K P®, Bozmarags Ha CTpaxOBIIMKOB HE
NPEAYCMOTPEHHYIO  3aKOHOM  OOSI3aHHOCTh  NIPOBEPATh  NPEIOCTABICHHYIO
cTpaxoBaTeneM HH(OpPMAIHo™.

[TocnencTBusi HapylIeHUs] CTpaxoBaTeJeM MHPOPMALUOHHON O00S3aHHOCTH
MO0 PACKPBITUIO CYIIECTBEHHBIX 00CTOSITENbCTB ycTaHoBIeHbI B ['K PD Tonbko s
ciiyuaeB oOMaHa CO CTOPOHBI cTpaxoBaTelisi. B cOOTBETCTBUU ¢ MyHKTOM 3 CTaThu
944 T'K PO B cityyae nmpenocTaBieHUs CTPAXOBIIMKY 3aBEJOMO JIOKHBIX CBEICHUN

O CYIIECTBEHHBIX 00CTOSATEIHCTBAX CTPAXOBIIUK BIPABE MOTPEOOBATH MPU3HAHUS

18 Cwm., Harnp., onpexenenne Bepxosroro Cyna P® ot 06.04.2015 Ne 307-3C15-1748.
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JIOTOBOPA CTPAaxOBaHUsl HEJIEHCTBUTEIbHBIM W INPUMEHEHHS IOCIEICTBUM,
npenycMOTpeHHbIX IyHKTOM 2 cratbu 179 I'K P®. Ilpusnanue norosopa
CTPaXxOBaHUs HEJACHCTBUTENBHBIM (PAKTUYECKH OCBOOOXKIAET CTPAXOBLIUKA OT
CTPaxOBOW BBIILJIATHI, HO JAHHBII MEXaHW3M 3alUThl UHTEPECOB CTPAXOBILMKA Ha
IPAKTHKE OKa3ajics HEd(PPEKTUBHBIM H3-3a CII0)KHOCTEHN B JI0Ka3bIBAHUN YMBICHIA B
POCCHUICKHX CyJlaX, OCOOEHHO B OTHOILIEHUH JI0Ka3bIBAHUS YMbICIA FOPUIUYECKOTO
muua. Kpome Toro, ecim npu 3akiIO4€HUH JOTOBOpPA CTPAXOBAHMS CTPAXOBATEIb
yMoa4ai 00 M3BECTHBIX €MY CYLIECTBEHHBIX OOCTOSITENILCTBAX O PUCKE, KOTOPbIE
HEe OBUIM OrOBOPEHBI CTPAaXOBIIMKOM B CcTaHAapTHOM (opMe Jororopa
CTPaxOBaHUS WM B €r0 IHCBMEHHOM 3alpoce, TO OCHOBAaHUS U1 NPU3HAHUS
JIOTOBOpA  CTPAXOBAHWS HENCHCTBHTENBHBIM OTCYTCTBYIOT . IIpeiocTaBieHne
HEJOCTOBEpHON HMH(pOpManuu BelieACTBUE TpyOOH HEOPEKHOCTU CTpaxoBaTells
WIA 10 HEOCTOPOXKHOCTH HE BIJIEYET ISl HEr0 HUKAKUX HEeOJaromnpHUsITHBIX
IIOCJIEACTBUMN I10 JEHCTBYIOIIEMY 3aKOHOIATEIILCTBY.

Nuoit pexum UHGOPMAIMOHHBIX OOA3aHHOCTEN NPELyCMOTPEH s
JIOTOBOPOB Mopckoro crpaxoBanus (ctaths 250 KTM P®). U3 chepsl neiictBus
nyHkra 3 crareu 944 I'K P® BbeIBeIEeHBI Takke JOTOBOPBI CTPAXOBAHMS
HKCIOPTHBIX KPEAUTOB W WHBECTULUH OT MPEANPUHUMATENbCKUX U (WIN)
MOTUTHYECKMX ~ PHCKOB™ M JOTOBOPHI  OOS3aTEIBHOrO  CTPAXOBAHHS
ABTOTPAXKIAHCKOI OTBETCTBEHHOCTH

B 3apyOexHbIX MpaBoOMoOpsIKax Ha CTPAXOBaTENs BO3JIaraercs 00sS3aHHOCTD
pPacKphITh HM3BECTHBIE €My CYUIECTBEHHbIE OOCTOSITEIbCTBA O PpHUCKE TNepen

3aKJIIOUCHHEM  JIOTOBOpa  CTpaxoBaHus. B OOJBIIMHCTBE  €BPOIEUCKUX

Y Cm. nyHkT 14 UHpopmanmnonnoro mucekMa llpesummuyma BAC P® ot 28.11.2003 Ne 75
«O030p TMpakTUKA PpPAacCMOTPEHHUS CIIOPOB, CBSI3aHHBIX C HCIIOJIHEHHEM JIOTOBOPOB
CTpaxOBaHMsI.

2 B coorsercteun ¢ 1. 12 cr. 3.1. ®3 N 82-®3 «O Ganke pa3BUTHUS» K OTHOLICHHUSIM TIO
CTPaXOBaHHUIO SKCIOPTHBIX KPEAWTOB W HWHBECTUIMH OT MpeInpUHUMATENbCKUX M (WIN)
MOJINTUYECKUX PUCKOB IMMyHKTHI 2 U 3 ctaThu 944 I'K He npumenstoTes.

?l B kauecTBe MOCTEACTBHS COOOIICHHS CTPAXOBIIMKY 3aBEIOMO JIOKHBIX CBEICHHH 00
00CTOSATENHCTBAX, BIUSIOMIUX Ha pa3Mep CTpaxoBod mpemuu, DemepanbHblii 3aKkoH «O0
0053aTEIbHOM ~ CTPAaXOBaHUM TPAKJAHCKOH OTBETCTBEHHOCTH BIAJENbLEB TPAHCIIOPTHBIX
CPEICTB» TpeaycMaTpUBaeT MpUMEHEHHEe Ko3()(UIMEHTOB, YCTAaHOBJICHHBIX CTPaXOBBIMU
Tapr(daMu B COOTBETCTBUU C IIYHKTOM 3 CTaThU 9 3TOr0 3aKOHA.


https://login.consultant.ru/link/?req=doc&base=LAW&n=298687&rnd=7E7055C4E3446989D4653FC6FFF984A2&dst=102070&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=298687&rnd=7E7055C4E3446989D4653FC6FFF984A2&dst=102071&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=214630&rnd=EDCDA394FE16DC4A09D94EA2813069C2
https://login.consultant.ru/link/?req=doc&base=LAW&n=214630&rnd=EDCDA394FE16DC4A09D94EA2813069C2&dst=100087&fld=134
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IPABOIMOPAIKOB MPEIAOrOBOpHas MH(GOPMALMOHHAS O0S3aHHOCTh CTpPaxoBaTEs
OTrpaHUYMBAETCS MPEJOCTABICHUEM M3BECTHBIX CTPAaXOBATENI0 CBEICHUWA B OTBET
HA 3alpoc CTpaxoBIIMKa (cucremMa BompocoB)™”. B Bemmko6puTaHHu
CTpaxoBaTEIN MO KOMMEPYECKHM JIOrOBOpPaM CTPAaxOBaHUS HECYT OO0sS3aHHOCTH
T00POCOBECTHOIO pacKphITUs cBeAcHME o prucke (duty of fair presentation of the
risk), koropas He UCYEpHBIBACTCS OTBETAMHU Ha BOIPOCHI CTPAXOBIIHKA.
CrpaxoBaTenb OyJIeT CUNTATHCS UCTIOTHUBIINM OOSI3aHHOCTD IO PACKPBITUIO, €CITH
OH MPEJOCTAaBUJI JIOCTATOYHO CBEACHHM O PHUCKE ISl TOTO, YTOOBI MOOYIUTH
Pa3yMHOTO CTPaxOBIIMKA MPUHSTH JAOMOJIHUTEIBHBIE MEPHI M0 U3YYEHUIO PUCKA, U
CTpaxoBaTeldb NPH 3TOM 3JIOHAMEPEHHO HE YTauMBaE€T  CYIIECTBEHHBIE
00CTOSTETBCTRA .,

B oTHOLIEHNN nOCHeACTBUI NPEAOCTABICHUS HEJOCTOBEPHON MH(pOpManuu
Ha  CTaAuM  3aKJIIOYEHUs  JOroBOpa  HHOCTPAHHBIE  3aKOHOJATENIbCTBA
YCTaHABJIMBAIOT THOKYIO CUCTEMY IMOCJIEACTBUI B 3aBUCUMOCTU OT CTEIEHU BUHBI
CTpaxOoBaTeNs U BIUSHUS HEPACKPBITHIX 00CTOATENHCTB HA PEIICHUE CTPAaXOBIIHMKA
O 3aKJIIOUYEHUHU JOrOoBOpa Ha ompeAesieHHbIX ycioBusx. Haubonee perampHOE
PErYJIMPOBAHUE STOrO BOMPOCA COAEPKUTCS B CTPAXOBOM 3aKOHOJATENIbCTBE
['epmanuu u BenukoOputanum.

B T'epmanun B ciyd4ae yMBIIUICHHOTO HapylieHUs WHOOPMAIMOHHON
00S3aHHOCTH CO CTOpPOHBI CTPAaxXOBaTejsl CTPAXOBIUMK BIPABE OTKA3aThCsl OT
norosopa. IIpu oTkase OT moroBopa mociie HACTYIUIEHUS CTPAaXOBOTO CIIydas
CTPAaXOBUIMK OCBOOOXKJIAeTCSd OT BBIILIATHl BO3MELIEHUS, €CIU HEPACKPHITOE
00CTOSITEILCTBO O PUCKE MMEJIO OTHOIIEHHUE K CTPAXOBOMY CIYy4alo WU pa3Mepy
OTBETCTBEHHOCTH CTPaxXOBIIMKA MO HEMY. 3aKOH Pa3rPaHUYMUBAET YMBIIUICHHOE
HapylieHue M oOMaH (MolleHHHYecTBO). B ciydae oOmaHa co CTOPOHBI
CTpaxoBaTesisl CTPAaXOBUIMK BIIpaBe OTKa3aTbCsl OT JOTOBOpPAa U BBIILJIATHI

HE3aBUCUMO OT HAIMYWS MPUYMHHOMN CBSI3U MEX]y HEPaCKPBHITONH HHPOpMaIuen u

%2 Takoe peryJTMpOBaHHE 3aMEHHIIO CHCTEMY JOOPOBOIBHOTO PACKPHITHS MH(DOPMAIHH, MPH
KOTOpOM cTpaxoBaTeslb 00s13aH ObLI  JT0OpOBOJBHO pacKphlBaThb BCE CYIIECTBEHHBIE
OOCTOATENIbCTBA O PHCKE, KOTOpbIE H3BECTHBI €My WJIM JOJDKHBI OBITh W3BECTHBI (CHCTEMa
JIOOPOBOJIBHOTO PACKPBITHS).

28 Cm. 3axoH o crpaxosarnu 2015 roga (Insurance Act 2015).
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CTpaxoBbIM ciy4yaeMm. I[Ipu oOMaHe CTPaxOBUIMK MOXXET TaKKe OCHapuBaTh
JIOTOBOP CTPaxOBaHHMs Ha OCHOBAaHMM OOIIMX TOJIOXKEHHM TIpakIaHCKOro
3aKOHOJATENIbCTBA O  CHAEIKax IMoJa  BiIusgHMEM oOmaHa. Hapymenue
WHOOPMAITMOHHONW  OOSI3aHHOCTH  BCJICACTBHE  Tpy0Oil  HEOCTOPOIKHOCTH
CTpaxoBaTeysl JaeT CTPaxOBLIMKY pa3iMyYHbIE CPEACTBa IPABOBOM 3aIMTBHI.
CTpaxoBIIMK MOET OTKa3aTbCs OT JOrOBOPAa HEMEJIEHHO, €CIIM MPH HAJIWYUU
MOJTHOW MH(OPMALIUK O PUCKE CTPAXOBIIUK BCE PABHO HE 3aKIIOYUI OBl JOTOBOP
cTpaxoBaHus. Eciau cTpaxOBIIMK 3aKiIrOUMI Obl JTOrOBOpP NMPH HAJIWYUHM IOJHOU
uH(pOpMaAIMM O PHUCKE, HO HA JAPYIHX YCIOBUAX, TO CTPAXOBUIMK MOXKET
noTpedoBaTh M3MEHEHUs (aJanTalKM) JOrOBOpa C PETPOAKTUBHBIM 3(DPeKToMm.
Takne W3MEHEHHs MOTYT KacaTbCid MCKIIOYEHUN ONPEICICHHBIX PHUCKOB W3
MOKPBITHUS W/ WM YBEJIMYEHUS pa3Mepa cTpaxoBoil npeMun. CTpaxoBLUIUK JOJIKEH
BOCITIOJIB30BAThCSl YKA3aHHBIMM MEpaMHU 3alUTHI HE IO3]IHEE MeECsAlla ¢ MOMEHTa
BBISIBJICHUsl HapylleHus. IIpu mpocToll HEOCTOPOKHOCTH WJIM HEBUHOBHOM
HapyleHuu WH(QOPMAIIMOHHBIX OO0S3aHHOCTEH CTPaxOBIIMK HMEET IPaBo
PacTOPrHyTh OTOBOP Ha Gy/Iylee BpeMs, YBEJOMHB CTPaxoBaTEINs 38 MECSIL .

B BemukoOpurtanun npu HamepenHoMm HapyieHuu (deliberate or reckless)
CTpaxoBarejaeM HH()OPMALMOHHOW OOS3aHHOCTH CTPaXOBUIMK MOXKET OTKa3aTbCs
OT JIOrOBOpA U BBIIUIATHI BO3MEIIECHHS U YAEPKAaTh CTPAXOBYIO IpeMuro. Eciu Her
HamepeHHoro Hapymenus (neither deliberate nor reckless), ctpaxoBmuk BrpaBe
OTKa3aThCsl OT JOTOBOpA M BBIIJIATHl BO3MEILEHHUS C BO3BPAaTOM NpeMUHU (€ciH
CTPAaXOBUIMK HE 3aKIIOUM Obl JIOrOBOP NpPH HAIMYMU TOJHOW HH(MOpMAIUN);
3asBUTh 00 MU3MEHEHHUH YCIIOBHI JOTOBOpa C PETPOCIEKTUBHBIM 3P ekToM (eciu
OBl 3aKJIIOYMII IOTOBOP HA JIPYTHX YCIOBHSIX) WM MPOMOPIHMOHATBHO YMEHBUIUTD
BbIIIATY (ecii Obl 3aKIIOYMJI JOTOBOP HAa YCJIOBUSX YBEJIWYEHHOW MpEMHUN).
HeBHHOBHOE HapylIEHHE CO CTOPOHBI CTPAaxoOBaTeis HE JAeT CTPaxOBIIUKY
3alIUTY, CTPAXOBOE BO3MEIIEHUE JOJKHO OBITH BBIIIJIAYEHO B IMOJHOM OOBEME.
O6maH (MOIIEHHMYECTBO) MPU PACKPBHITUM OOCTOSTENBCTB O PHUCKE JaAIOT

CTPAaxOBIIHUKY IIpaBO OTKA34aThb B BBIIJIATC, 4 TAKIKC OTKA3aThBCA OT JOIOBOpa U

24 Crarsu 19, 21, 22 3akona I'epmanuu 0 1OroBOpe CTpaxoBaHUSL.
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yIepKaTh CTPaxoByl MpeMHio (B ciy4ae MOTPeOUTENbCKOTO CTpaXxOBaHUs
CTPaxOBIIMK MOXET YyAep)KaThb MPEMHUIO, €Ccld TOJIbKO OSTO He Oyzder
HECIPaBEJIMBO M0 OTHOLIEHHIO K CTPAaXOBaTEII0-TIOTPEOUTENIO).

B oTHOmeHMM TpenIOTOBOPHBIX  HH(POPMAIIMOHHBIX  OOS3aHHOCTEH
CTpaxoBaTelei, OCYIIECTBIMIOMMNX  IPEANPUHAMATEIBCKYIO  JIESITEIBHOCTD,
IIPELYCMAaTPUBACTCA HUCIIO3UTUBHBIA PEXUM PpEryJUMpOBaHMs, IPEKIE BCETO B
OTHOIIIEHWW  TIOCNEACTBHM  HapylieHHs  MHPOPMAIMOHHON  00sS3aHHOCTH
crpaxoparenem (Cepmanus’, Benmko6putanus’).

C yueroMm ckazanHoro B nyHkTe 1 ctaten 944 'K P® npemiaraercs 6osiee

YeTKO 0003HAYUTh, 4YTO WHGMOOPMAIMOHHAS OO0I3aHHOCTH CTpaxoBaTedas IIpPU

3aKJIIOYCHUNM JO0T'OBOpa CTpaxXOBaHHWHM 3aKJIIOYAaCTCia B COO6HI€HI/II/I CTPAXOBIIIUKY

HU3BCCTHBIX CTPAXOBATCJIIO IIOJHBIX M HJOCTOBCPHBIX CBCI[CHI/Iﬁ O CYIECCTBCHHBIX

06CTO}ITCJII>CTB3X, OTHOCHUTCIIbHO KOTOPBIX CTPAXOBIIMK 3aIIPpOCHJI CTPAXOBATCIII B

IIMCBEMCHHOM BHJIC.

B OTHOILLIEHUH MOCJIE/ICTBUN HAPYILLIECHUS MPEIIOTOBOPHOM

WH(OPMAITMOHHONW OOS3aHHOCTH CTpaxoBaTelieM Mpe/Iaraercs yCTaHOBUTh

Pa3JanuYHbIC TIOCICACTBHUA B 3daBUCHMOCTH OT CTCIICHH BHWHBI CTPAXOBATCIIA U

CYMCCTBCHHOCTH O6CTO$ITCJ'II>CTB, B OTHOIICHHMH KOTOPBIX IIPCAOCTABJICHA

HCIOCTOBCPpHAA I/IH(I)OpMaI_II/IH. Z[J'Iﬂ CJIy4acB IPCAOCTABJIICHHMA 3aBCAOMO JIOXKHBIX

ceeneHuii B nOyvHKTE 3 ctath 944 T'K P® cneayer npeaycMOTpEThH IIPABO

CTpaxOBIIIMKA 3asiBHUTH 00 OTKase oT JOroBopa CTpaxXOBAHMA. KpOMe TOrIO,

2 B JIOTOBOpPAxX CTPAaxOBAaHMUS KPYIHBIX PUCKOB M JIONOBOPAX TIE€HEPAIBHOIO CTPAaXOBaHMUS
CTOPOHBI BIIpaBE€ OTCTYMaTh OT YCTAHOBJIEHHOTO 3aKOHOM pe&XuMa HWH(POPMaAIMOHHBIX
obs3anHOCTEH (cTaThs 210 3akoHa ['epmaHuy 0 T1OTOBOpE CTpaXxOBaHUs), a JOTOBOPHI MOPCKOTO
CTpaxoBaHUs U TIEpECTPaxOBaHMs BbIBEICHBI U3-TI0/ ACHCTBUSA 3aK0oHa (cTaThs 209).

%6 B xome pedOopMbI aHTTUHCKOTO CTPaXOBOTO MpaBa OBUIO PEIICHO HE BBIBOAUTH MOIHOCTHIO
MPEANPUHUMATEIBLCKUE JOTOBOPHI CTPAXOBAaHMS W3-MOJ JCHCTBUS MPUHLMIA HAUBBICIIEH
TOOpPOCOBECTHOCTH, OBLIM JUIIb CMSTYEHBl TOCIEACTBUS HApYIIEHUS CTpaxoBaTelieM
nH(pOPMAITMOHHOW O00S3aHHOCTH MO PACKPHITHIO. B COOTBETCTBHMU ¢ 3aKOHOM O CTpaxOBaHUH
2015 rona B mpeanpuHUMATEIBCKAX JOTOBOPAX CTPaXxOBaHUs CTPaxoOBaTellb HECET 00S3aHHOCTD
006pocosecmnozo packpuimus ceedenuit o pucke (duty of fair presentation of the risk).
CrtpaxoBaTenb OYJET CUHMTAThCS WCIOJHHUBIIMNM OOS3aHHOCTh IO PACKPBITHIO, €CITU OH
MPEIOCTaBUII JOCTaTOYHO CBEACHHMA O PHCKE IS TOTO, 4YTOOBl MOOYAWTH pPa3yMHOTO
CTpaxOBILMKA IPUHSATH JOMOJIHUTEIBHBIE MEPHI 10 U3YYEHHUIO PUCKA, U CTPAXOBaTeNlb IPU ITOM
3JI0HAMEPEHHO HE yTauBaeT CYNIECTBEHHBIE OOCTOSITEILCTRA.
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nperaraetrcss npeayeMorperb B nyvHKTE 3 ctatbd 944 'K P®, yro moroBopom

CTpaxOBaHUA MOI'YT OBIThH OpeaAYCMOTPCHBI  HMHBIC TIOCJICACTBHA BHMHOBHOI'O

HapVYIICHUA 00513aHHOCTH IIO0 IpcaoCTaBJICHHUIO I/IHd)ODMaHI/II/I (OTKaS OT BBIIIJIATHI

CTPaxOBOTO BO3MELICHUS WA IPOINOPLUOHAIBHOE CHWIKEHHE €ro pas3mepa,
W3MEHEHHUE YCIIOBUU JOTOBOpAa C OOpaTHOW CUJION MO 3asBICHUIO CTPAXOBIIMKA
W/WIU B3bICKAHWE JIOMOJIHUTENbHON mpemuun). [IpaBo Ha OTKa3 OT BBIIIATHI
CTPaxOBOT0 BO3MEIICHMS WJIA Ha NPONOPLHOHAIBHOE CHWKEHHE €ro pasmepa
npeajiaraeTcsi MpeloCTaBUTh CTPAXOBIIMKY B CIIy4ae, €CJM OOCTOSITENIbCTBO, B
OTHOIIIEHUM KOTOPOro HE ObUla packpbiTa HHPOpMaIUs, TMOBIUSAJIO Ha
HACTYIJIEHHE CTPAXOBOIO CIy4as WU Ha pa3Mep YOBITKOB OT HETO.

I[JI?I AOTOBOPOB KOJUICKTHUBHOI'O CTpaXOBaHUA MPCATIAracTCa MPpCAYCMOTPCTh

B crathe 944 T'K P®D, yto uMHPOpManmMOHHBIE OOS3aHHOCTH BO3JArarOTCs Ha
CTpaxoBaTejsl M Ha 3aCTPaxOBaHHBIX JIML, HO HEUCIOJHEHHE 3acCTPaXxOBaHHBIM
JUIIOM UH(POPMAIIMOHHON OOS3aHHOCTH BJICYET HEraTHUBHBIE MOCIEICTBUS TOJIBKO
JUTSl TAKOTO 3aCTPaXOBAHHOIO JIUIA.

B cnydae 3HAQUUTENBHOTO YBEJIMYEHUS PUCKA B MEPUOJ ACHCTBUS JOTOBOPA
MMYILIECTBEHHOIO CTPAaxOBaHUs CTpaxoBaTeilb 00s3aH HE3aMEeIJIMTENbHO U3BEIIATh
cTpaxoBirKa 00 3Tom (myHKT 1 ctathu 959 'K PD). YBenomineHHbIN CTpaxoBIIUK
BIIpaBe MOTPEOOBATh M3MEHEHMsI YCJIOBHM JOroBOpa WJIM JOIJIAThl CTPaxOBOU
IpeMud, a B ClIy4ae HECOIJIACHsI CTpaxoBaresii — MOTpeOOBaTh PACTOPKEHUS
JIOTOBOpa B CBSI3M C CYILIECTBEHHBIM M3MEHEHUEM O00CTOSATENbCTB (IMYHKTHI 1 - 2
cratbu 959 I'K P®). Ecnu crpaxoBaTenb HE cOOOUIUT 00 YBEJIMYEHUH PUCKA TIO
JIOTOBOPY, CTPAxOBIIMK BIOpaBe MOTPEOOBATH PACTOPKEHUS JOroBopa M
BO3MeIIeHusT yObITKOB (myHKT 5 ctathl 453 'K P®). CrpaxoBmuk He BIpaBe
TpeOOBaTh PACTOPKEHUS 1OrOBOPA, €CIU OOCTOSTENbCTBA, BIEKYIIUE YBEIUUCHHUE
PHUCKa, YK€ OTHANH.

[IpumenuTenbHO K JOrOBOpaM JIMYHOTO  CTPaxOBaHUS  yKa3aHHbIE
MOCJIEICTBUSI — BO3MOXKHOCTh HW3MEHEHUS WM PACTOPKEHHs J0roBopa IIo
TpeOOBAaHUIO CTPAXOBIIMKA — JIOMYCKAIOTCS TOJIBKO, €CIH 3TO HPSIMO

IPEAYCMOTPEHO JO0TOBOPOM (IyHKT 5 ctaThu 959 'K PD).


https://login.consultant.ru/link/?req=doc&base=LAW&n=110205&rnd=AE6E5CEA70D38CD7B6302EF03599D318&dst=102129&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=110205&rnd=AE6E5CEA70D38CD7B6302EF03599D318&dst=102131&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=110205&rnd=AE6E5CEA70D38CD7B6302EF03599D318&dst=102131&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=112770&rnd=AE6E5CEA70D38CD7B6302EF03599D318&dst=102151&fld=134
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VYBenmuueHue - pucKa  HEPEAKO  IPOUCXOAHUT  BCJIEACTBUE  IpyOOi
HEOCTOPOKHOCTH CamMoro cTpaxoBaTess (HapylleHue mpaBuil Oe30MacHOCTH,
yCIIOBUM TpaBWJI CTpaxoBaHUs U T.N.). Bompoc o pasrpaHuyeHun MOCIEACTBUIMA
YBEJIMYEHHS pUCKA BCIIEJICTBUE JNEHCTBUI CAaMOIO CTPAaXOBAaTENsl U B pPe3yibTaTe
OOBEKTUBHBIX TMPHUYMH, HE 3aBUCSAIIUX OT BOJM CTpaxoBaressi, Ha YpOBHE
CyleOHOM MpPaKTUKU U JTOKTPUHBI HE pa3pabotaH. Ecnu cTpaxoBaresnb J0MycKaeT
yBEJIIMYEHUE pPHUCKA BCIEJICTBUE COOCTBEHHOH TpyO0Oil HEOCTOPOKHOCTH M HE
COO0IIIaeT CTPaXOBIIUKY 00 ATOM B mopsiake nyHkTa 1 ctateu 959 'K P®, To mipu
HACTYIUICHUH CTPAaxXxOBOTO ClIydasi, OOYCJIOBJICHHOIO YBEIMYEHHEM PHUCKa, CYIbI
JOJDKHBI  KBAIM(UUUPOBATh IPaBOHAPYIIEHUE, KOTOPOE HMEJIO0  MECTO:
HECOOOIlleHUE CBEIEHUI 00 YyBEIMYEHMM pHUCKa WM TpyOas HEOCTOPOKHOCTb
CTpaxoBaTesl, MPUBEIIAs K HACTYIUIEHUIO CTPaXOBOT'O CIIyYasl.

Hecoobmienne cBeaeHU O 3HAYUTENBHOM YBEIMYEHMHM pHUCKA JaeT
CTPaxOBIIMKY IMpaBO NOTPeOOBaTh pPACTOPKEHUS JIOTOBOpAa U BO3MEIICHUS
yOBITKOB. B TO k€ Bpems rpy0asi HEOpeKHOCTb CTpaxoBaTesl, KOTopas MpHUBEia K
CTPaxOBOMY CIIy4ar0, HE OCBOOOXIAET CTPaxOBIIMKa OT BBIIJIAThl BO3MelleHus. B
IPaKTUKE BCTPEYAIOTCS JIe7a, KOIr/Aa CyJbl MPUXOASAT K BBIBOAY 00 OTCYTCTBHH
IIPaBOHAPYIIEHUSI CO CTOPOHBI CTPAaxOBaTeNIsl B TAKUX CUTYalUsAX W B3BICKUBAIOT
CTPaxOBYyH BblIIaTy. Ha npakThke CTpaXxOBIIMKHM YacTO BKJIIOYAIOT B IPABHIIA
CTpaxOBaHUs MOJIOKEHHSI O TOM, YTO HECOOOIIEHUE CTPAXOBUIMKY UH(POPMALIUU O
3HAYUTEIBHBIX U3MEHEHUSIX B PUCKE SIBISIETCS OCHOBAHHWEM JJIS OTKa3a B BBIILJIATE
WIM HCKJIOYEHUEM U3 4YHcla CcTpaxoBbix ciydaeB. CyneOHas mpakTHKa
CTAJIKUBAETCA C TPYAHOCTSAMHU IIPU OLIEHKE MOJ00HBIX yCiIoBHil. B ogHMX ciydasx
CYJZbl OTKa3bIBalOT CTPAXOBILIMKAM, KOTOPbIE CChUIAIOTCSA Ha MOAOOHBIE YCIOBHS B
KA4eCTBE OCHOBAHMS ISl OTKA3a B BBIIIATE’ , a B APYTHX CIydasx IPHU3HAIOT
3aKOHHOCTh OTKa3a B BBIIIATE.

B 3apyOexHBIX mpaBOMOpSAKaX MpeaycMaTpUBACTCS  OOS3aHHOCTH

CTpaxoBaTCiisi M3BCUIATH CTPAXOBIIUMKA O 3HAYUTCIBHOM YBCIWYCHHWH PHUCKA B

2T Cm., Harp., onpenenerne BC PO ot 18.10.2016 Ne 305-2C16-12947.
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TMepHOA JeHCTBHs HoroBopa’. I1o 06ImeMy MpaBuiTy, CTPAXOBIIMK OCBOGOKIACTCS
OT BBIIJIATHl TPU YMBIIUICHHOM HApyIIEHUHW CTpaxoBaTesleM OOsS3aHHOCTH
W3BECTUTH CTPAXOBIIMKA O 3HAYUTEIBHOM YBEIMYECHUH PUCKA B IEPHOJ IEHCTBUS
JIOTOBOpa (HE3aBUCHUMO OT TOTO, SIBWJIOCH JM 3TO CIIEICTBUEM HEOPEHKHBIX
JEHCTBUI caMoro crpaxoBaTelis Wil TpeTbux Jinl). B ['epManuu Ha cTpaxoBaress
BO3JIaraercsi 00s13aHHOCTh HE JOMYCKaTh YBEIMYEHHUs PUCKA B NEPUOJ ACUCTBUS
JIOTOBOpA M U3BEIATh CTPAXOBIIKMKA 000 BCEX CTABUINX MU3BECTHBIX CTPAXOBATEIIO
00CTOATENBCTBAX, YBEIMUMUBAIOIINUX PUCK. B cilydae 3HAUMTENBHOrO yBEIMYEHMS
pUCKa CTpPaxOBIIMK BIpPaBE PAacCTOPTHYTh JOTOBOP C YBEIOMIJICHHEM 3a OJAMH
Mecsll; TOTpeOOBaTh JOMOJHUTEIBHYIO MPEMUIO WIM UCKIIOYUTH YBEJIWYEHHBIH
pucKk u3 NokpbITHs. CTpaxoBIIMK He 0Os3aH BBILIAYMBATH BO3MEULICHHE, €CIIU
CTPaxOBOM Clly4ad MpPOM3OILIET ITO3[IHEE, YEeM Yepe3 MecCsl C JaThl, KOraa
CTPaxOBIIUK JOJDKEH ObLI OBITH yBEJIOMJIEH 00 yBEIWYEHUM pucka. B ciydae
rpy0oil HEOCTOPOKHOCTH CTpPaxoOBaTeNsl CTPAXOBIIUK BIPABE MPONOPLUOHAIBHO
YMEHBUIUTh pa3Mep BblIIaTel. OTKa3 B BBHIUIATE WM PONOPIUOHAIBHOE
YMEHBUIEHUE BBIIJIATHI JIOIYCKAIOTCS MPU HAJU4YMM NPUYUHHOM CBSI3H MEXIY
YBEIMYEHHEM pHCKAa U CTPaxOBbIM cliydaeM (pa3MepoMm YOBITKOB). bpems
JOKa3bIBaHUsI OTCYTCTBHUSI TpyOOHl HEOCTOPOKHOCTH JIEKUT Ha CTpaxoBaTelle.
HeBuHOBHOE HapyllleHHe OO0S3aHHOCTH CTpaxoBaTeleM HE OCBOOOXKIaeT
CTPAXOBIIMKA OT BHIILTATH BO3MCIIICHHS .
IIpu BHeceHun u3MeHeHUM B ctaThio 959 I'K mpemnaraercs mociaeaoBaTh
OMBITY EBPOMEHCKUX 3aKOHOJATEIbCTB, YCTAaHABIMBAIOMIMX THUOKYIO CHUCTEMY
CIOCOOOB 3alIUThl CTPAXOBILMKA B 3aBUCUIMOCTU OT CTENIEHU BUHBI CTPAaXOBATEINs

(ymbIicen unu Tpydasi HeOCTOpOKHOCTH). [ sToro B myHkTe 2 crathu 959 T'K

nopemajaaracrca INpeayCMOTPETh, YTO B CIYYA€ YMBINUJICHHOI'O HAPYIICHHA

CTpaxoBarejeM O00s3aHHOCTH, MpeAycMOTpeHHoM myHkToM 1 crateu 959 TI'K,

CTPaxOBIIMK BOPABE OTKA3aThCSl OT JIOTOBOPA B TPEXMECSUHBIM CPOK U YVIAEPKATh

?® B amrmmiickoM TpaBe Takas OOS3aHHOCTh HE MPELYCMOTPEHA 3aKOHOM, HO MOXKET OBITh
IpeaycMOTpeHa J0ToBOpoM. Ha mpakTHke B JOTOBOPHI BKIIIOYAETCS YCIOBHE O JUISAIICHCS
rapanTuu (continuing warranty), Kotopasi 00s3bIBa€T CTpaxoBaTessi CoOOO1IaTh CTPaXOBIIUKY 00
00CTOSTENBCTBAX, YBEIMUMBAIOIIUX PUCK B IEPUOJL AEUCTBUS CTPAXOBAHUS.

2% Crarps 26 3akoHa I'epmanuu 0 1OroBOpe CTpaxOBaHMUS.
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YIIAYCHHYIO CTPAXOBVIO IIPEMHIO, d TaKKC B3bICKATh V6BITKI/I. B cJydac

HapyiieHuss MHGOPMAIIMOHHON O00I3aHHOCTHA BCJIEACTBHE T'PYOOU HEODPEKHOCTHU

CTPAXOBaATCIIA MpCAIaracrCia MpcaAyCMOTPCTh IMPABO CTPAXOBIIMKA OTKA34dTHCA OT

AOroBopa W yACPKATb CTPAXOBYIO IMPEMHUIO, a4 CCJIM HAPYHICHUC BBLIABJICHO ITOCIIC

HAaCTYIUICHHUA CTPaxoBOI'0 Cliy4dasa, CTPAXOBIMMWK BIIPABC IMMPOIOPIHHUOHAJIBHO

YMCHBIIUTL  BBIILIATY, CCIHM HW3MCHHBIINCCA 06CTO}ITCHLCTB3, 0 KOTOPBIX

CTpaxoBaTesib HE M3BECTUII CTPAXOBIIMKA, MPUBEIN K CTPAXOBOMY CIy4Yar0 WU K
YBEJIMYECHHUIO pa3Mepa yObITKOB. [Ipu omnpejenennn CTeneH! BUHBI CTpaxoBaTems
1enecoo0pa3Ho YUUTHIBATh, OblIa JiM MHGOpMalUs 00 M3MEHEHHH KOHKPETHOTO
00CTOSTENBCTBA 3aMPOIIEHA CTPAXOBIIUKOM.

Hpeﬂnar aCTCA YCTAHOBHUTDB, YTO B IOIOBOPAX CTPAXOBAHUA C YYACTHUCM JIUII,

OCYIIICCTBJIAIOIINX OpCANPUHNUMATCIIBCKYIO ACATCIBHOCTD, MOI'YT OBITh

IPEIYCMOTPEHBI MHBIC TTOCICACTBUS HAPYIICHUS YKAa3aHHOU 0053aHHOCTH.

[Tonoxxenust nynkra 4 crateu 959 I'K cnenyer nepeHecTr B MMyHKT 2 CTaTbU
959 I'K, npeaycMOTpeB, YTO CTPAXOBUIMK HE BIPABE OTKA3aThCAd OT JHOTOBOpA WU
YMEHBIIUTh pa3Mep CTPaxOBOW BBIMIATHI, €CIU OOCTOSITENbCTBA, IMOBJIEKIITNE
YBEJIMYEHHE CTPAXOBOT'0 PUCKA, YK€ OTHAIM K MOMEHTY HACTYIUIEHUS CTPaxOBOTO
ciryyqasi.

B nelictByromeit penakuuu  1iaBel 48 'K P® He 3akpemieHbI
MH(pOpMaAIMOHHBIE 00S3aHHOCTU CTPaxOBIIMKOB. MHPOpMannoHHbie 00s13aHHOCTH
CTPaxOBIIMKOB TPEIyCMOTPEHbI MyHKTOM 3 ctatbu 3 3akoHa 00 OpraHu3aluu
cTpaxoBoro gena B Poccuiickoin ®denepariuu, KOTOPBIM MPEANIONAraeT pacKpbITHE
OnpefeNieHHOW  MH(OpMAalMu  TOJBKO MO  TpPeOOBaHMIO  CTpaxoBaTels
(BeIrOIOTIPHOOpETATENS, @ TAKXKE JIUL, UMEIOIIUX HAaMEPEHHE 3aKIIOYUTh JOTOBOP

CTpaxoBaHHUs) ..

30 IIo Tpe6OBaHI/IIO YKa3aHHBIX JIUI CTPAaXOBIIUK 00s13aH PAa3BACHATHL IOJIOXKCHUA TIpaBUII

CTpaxOBaHWsI W JIOTOBOpA CTPaxOBaHHS, MPEAOCTABIATH HH(POPMAHIO O pa3Mepe
BO3HArpa)/ICHUS, BHITIIAYUBAEMOTO CTPAXOBOMY MOCPEIHUKY (TOJIBKO B OTHOIIEHUH JOTOBOPOB
00s13aTeTLHOTO CTPAaXOBaHUS), pacyeT W3MEHEHUS B TEUCHUE CpPOKa JICHCTBUS JOTOBOpa
CTPaxoBOW CYMMBI, pacdeT CTPaxOBOM BBIILIATHI WM BBIKYIIHONH CYMMBI (€CIM TaKHUE YCIOBHS
MIPEAYCMOTPEHBI JOTOBOPOM CTPaxOBaHUS JKM3HH), HHPOpMAIHIO O crmocobax HAYUCICHUS U 00
HU3MCHCHUMN pasMepa HMWHBCCTUIIMOHHOIO HO0XO0Ja TII0 JAOTrOBOpaM CTpaxXOBaHHUA KU3HU,
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N3yuyenne 3apyOeXHOro ONBITa MOKa3bIBAE€T, YTO HMH(POPMAIMOHHBIE
00513aHHOCTH CTPaxOBIIMKOB HaXoaATcs B chepe Kak myOJuIHO-TIPaBOBOTO, TaK U
YaCTHO-TIPABOBOI'O PETYJINPOBAHMUS.

B eBpomeuckux IpaBONOPSAAKAX HA  CTPAXOBIUMKOB  BO3JIATAETCS
00s3aHHOCTh TI0 TMPEJOCTABJICHUIO CTPAXOBATEII0 CTAHIAPTU3UPOBAHHOU U
WHIUBUYyAIM3UPOBAHHON MHGOpMaUK (C YY4ETOM MOTPEOHOCTH B CTPAXOBAHUU
KOHKPETHOT'O TOTPEOUTENs) Mepe]] 3aKIYEHUEM JOroBopa CTpaxoBaHus. [lns
CTaHJApTU3UPOBAHHON MHQPOpPMALMM 4Yallle YCTAaHABIMBACTCS 00S3aTEIbHBIN
pexum mpenocrapieHusa. [lo (paHiy3ckoMy 3aKOHOAATENBbCTBY CTPAXOBIIHMK
nepes1 3aKIYEeHUEM JIOTOBOpa CTPaXxOBaHMs 00s13aH HAIIPABUTh MOTEHLUHUAIBLHOMY
CTpaxoBaTeill0 HHMOPMALMOHHYIO TaOJMUKy C YyKa3aHMEM LEHBl J0roBopa
(CTpaxoBoif MpPEeMHH) H IPEIOCTABISEMOr0 CTPAaXOBOTO IOKPHITHA . B
COOTBETCTBUM CO cTarbed 7 3akoHa l'epMaHMu O JOroBope CTpPaxOBAHUS
CTPaxOBIIMK 0053aH MpPENOCTaBISATh CTAaHJAPTU3UPOBAHHYIO HHPOpMAIHUIO 00
YCIIOBUSIX CTPaXOBAHMS.

C Bcrymennem B cuiy [HupektuBol (EC) Ne 2016/97 Espomneiickoro
napiamenta u Cosera EBponeiickoro Coroza «O AucTpuOylUUU CTPAXOBBIX YCIIYT
(HOBast  penmakius)»  €BpOIMEHCKOe peryjiupoBaHue OyJeT HaleJIeHO Ha
o0ecrieueHne MPUHATHA CTpaxoBaTesleM HH(OPMUPOBAHHOIO pPELIEHUS O
3aKJIFOYEHUM  JIOTOBOpa CTpaxoBaHus. B coorBeTrcTBUM ¢ JWpeKkTUBOU
CTpaxoOBaTEIl0 TMEpea 3aKJIIOYEHUEM JO0TroBOpa CTPAaxOBaHHUsS JOJDKHA ObITh
NPEACTaBICHa COOTBETCTBYIOIIAasg WH(MOpPMAIUMsi O CTPAXOBOM NPOJAYKTE B
JOCTYITHOW  (popMe, TMO3BOJISIONICH TMOTPEOUTENI0 MPUHATH OO0OOCHOBAHHOE
pellieHne, ¢ Y4eTOM CJIOKHOCTHU CTPaxoBOr0 MPOAYKTa W Tuma norpedutens. B
OTHOUIEHUH CTPAXOBbIX MPOAYKTOB, OTJIUYHBIX OT CTPAaXOBaHUS >KU3HH,
IpeIIoroBOpHasi HHPOpMAIUS O CTPaXOBOM MPOAYKTE JOJHKHA MPEAOCTaBIATHCS
B BUJIE CTAHIApTU3UPOBAHHOTO «HMH()OPMALIMOHHOTO JOKYMEHTa IO CTPaxOBOMY

MPOIYKTY».

3aKJII0Ya€MbIM C YCIIOBUEM YYacTHsl CTpaxoBaTelsl WM HMHOrO JIMIA, B IOJIb3Yy KOTOPOTO
3aKJII0YEH JOIOBOP CTPAXOBAHUS )KU3HU, B UHBECTUIIMOHHOM JIOXOJI€ CTPAaXOBIIHKA.
31

Cratps 112-2 CtpaxoBoro koaekca Opanuuu.
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B kadectBe mpruMepa 4acTHO-IPABOBOTO PEryIUPOBaHUs HH(DOPMALIMOHHBIX
00s13aHHOCTEH CTpaxOBIIMKAa MOXXHO MPHUBECTH MOJIOKEeHHUS 3akoHa ['epmanuu o
JIOTOBOPE CTPAaxOBaHMsI, B KOTOPOM YCTAHOBJIEHO, YTO HapYIIEHHE CTPAXOBLIMKOM
00513aHHOCTH NMPOKOHCYJIBTUPOBATH CTPAaXOBaTEJIs MEpe]] 3aKIUYEHUEM J0roBopa
CTPaxOBaHHUs JIA€T CTPAaXOBATEIIO MIPaBO HA B3bICKAHUE CO CTPAXOBIIUKA YOBITKOB.
Ha crpaxoBmmka Bo3jaraercs OO0S3aHHOCTh MHCBbMEHHO IPEAYNpPEIUTh
cTpaxoBaTelsi O IOCIEICTBHIX HapylIeHHsl CTpaxoBaTesleM OO0S3aHHOCTH 10
PacKpbITUIO CBEACHUH O pHUCKE, a HapylIeHHEe 5TOH O0OS3aHHOCTU JIUIIAET
CTpaxOBUIMKA MTpaBa NPUMEHATh IPEIYCMOTPEHHBIE 3aKOHOM CPEACTBA 3aILUTHI B
cllydae HapylIeHHs CTpaxoBaTesleM HH(POPMalUUOHHON o0s3aHHOCTH. B ciydae
HapyILICHUs CTPaXOBUIMKOM OOS3aHHOCTH MO IMPEIOCTABICHUIO CTPaxOBaTEINIO
uH(popmanuu 00 OOIIMX YCIOBUSAX CTPAXOBaHUsS Iepel 3aKIIOUEHHEM JI0rOBOpa
CTpPAaxOBaHUsl CTPAxoBaTellb BIPABE PACTOPTHYTh JOTOBOP CTPAaxOBaHUS IIO
IIpaBUJIaM «IEpUOAA OXJIaXKICHUSD), UCUUCIISIS ATOT IEPUOJ C MOMEHTA TOJTyUYECHHUSI
BCeil He0OXO0MMOit HHpOpMAIIAK .
Hacrtosimass ~ KoHuenuuss HMCXOAUT Y3  HEOOXOJUMOCTH  YCUJICHMS
IPaKJAaHCKO-TIPABOBOTO  PETyJMpPOBaHUA  MH(GOPMAIIMOHHBIX  00s3aHHOCTEN

CTPaxOBIIMKAa B POCCUMCKOM 3aKOHOJATeNbCTBE. JUIsI 3TOM 1Lenu npemiaraercs

BKJIIOUMTH B CTathi0 944 T'K P® HOBBIH NOVHKT 00 WHOOPMAIMOHHBIX

00s3aHHOCTSX CTpaXxOBUIMKAa (a caMy CTaTbl0 II€PEMMEHOBaTh B CBSI3U C
pacimpenueM cepbl peryJIupoBaHusi), YCTAHOBUB CIEAYIOIINE MTOJI0KECHUS

- CTpaxoBaTelllo, HE  OCYIIECTBIAIOMIEMY  MNPEANPUHUMATEIbCKYIO
NEeATEILHOCTh, TIEpPEeN 3aKII0YCHHUEM JIOTOBOpa CTpPaxOBaHMs JOJDKHA OBITh
MIPE/ICTaBIICHA B ACHOW W unTaemon opme mHbopMaimsi 00 OCHOBHBIX YCIOBHSIX
CTpaxoBaHUs (CTPAXxOBOro0 MPOJYKTAa): MHPOpPMALUSI O CTPAXOBOM MOKPHITUH, B
TOM UHCIIE CTPAaxOBBIE€ PHUCKU, CTPAXOBBIE CYMMBI, TEPPUTOPHUS JICUCTBUS
CTPaxOBOTO TOKPBITHS, HCKIIOYCHHBIC CTPaxOBble PHUCKH (UCKIIOUCHUS U3
CTPaxOBOTO MOKPBITHSA); CITOCOOBI M CPOKH YIUIATHI CTPAXOBOM MPEMHH; OCHOBAHHSI

IJI1 OTKa3a CTpaxOBIOUKA OT OCYIICCTBIICHUA CTPAXOBBIX BBIIIAT HWJIM CHUKCHUA

32
Cr. 6-8 3akona ['epmManuu 0 10roBope CTpaxOBaHUS.
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pa3Mepa BBIIUIATHI; 00s3aTeNbCTBA CTpaxoBaTels (BBIrOJOMpUOOpeTaTes,
3aCTPaxOBaHHOIO JIMIA) MEPE] HAa4aJoM JIOrOBOpa M B TEUYEHHE CPOKa JIEHMCTBHS
JIOTOBOpA; 00s3aTENbCTBA B CIIy4ae OCYILECTBJIECHUS CTPAaXOBBIX BBIILJIAT; JlaTa
Havajlla U OKOHYAHUS TEPUOJa CTPAXOBaHUs; CIOCOOBI MPEKpaIICHUs ICHCTBUS
JIOTOBODA;

- B cllydae HapylleHUs CTPaXOBIIUKOM YyKa3aHHOW WHGOPMAIIMOHHON
0OSI3aHHOCTH CTpaxoBaTelb BIPaBE OTKA3aTbCsi OT JOroBopa (C BO3BPATOM
CTPaxOBOM MpEeMHH B MOJHOM pa3Mepe) MO MpaBHIIaM «IEPHOJIa OXJIAXKICHUS,
MCYMCIISIS 3TOT EPUOJ] C MOMEHTA MOIYYEHUsI BCe He0OX0AMMOM nH(popManuu;

- CyJl BIIPABE HE MPUMEHSTH yCIOBUE JIOTOBOPA CTPaxOBaHUs, HApYyIIAIOIIEe
paBa M HHTEPECHl CTPAXOBATENS, €CIM JOKa3aHO, YTO CTPAXOBIIMK HIpH
3aKJII0YEHUH JI0rOBOpa HAPYIIMI MH(GOPMALMOHHYIO 00S13aHHOCTHh B OTHOUIEHUU
3TOTO YCJIOBHUSL.

st mpennpuHUMATENbCKUX JOTOBOPOB HH(OPMAIMOHHBIE OO0S3aHHOCTH
CTPAaXOBUIMKA JOJDKHBI CBOAMTBCS K pa3bsICHEHUSM IMpaBUJl CTPaxOBaHUS H
JIOTOBOpa CTPAaxXOBaHMs IO 3alpOCy CTPaxoBaTelNs, B OCTAIBHOM 3TH 00s13aHHOCTH
MOTYT peryiupoBaThcs oOummMu nosioxkeHussMu 'K PO 06 uHopManimoHHBIX
00513aHHOCTSIX.

JIOTIOTHUTENBHBIE CTAHNIAPTHl PACKPBITUS CTPAXOBIIUKAMU HH(OpMaIUn
MOTYT OBITh TPEAYCMOTPEHbl 3aKOHAMHU, WHBIMH HOPMATHUBHBIMH aKTaMU H
OTpaciieBbIMU JTOKYMEHTaMH, B TOM YHCJIE€ CTaHIApPTaMH CaMOPETYJIHUPYEMBbIX
opraHu3alui B cepe cTpaxoBaHHUs.

NudopmanmonHsie 00s13aHHOCTH CTPaxOBbIX IMOCPEIHUKOB 3aKpEIUIeHbl B
3akoHe 00 opraHuzanMud cTtpaxoBoro jneia. CTpaxoBoil TOCPEAHHMK IMPH
3aKJIIOYEHUH  JOTOBOpAa  CTPAXOBAaHUS  MOXET  MPEJCTaBIATh  MHTEPECHI
CTpaxOBIIMKa (CTPaxOBOW areHT), cTpaxoBaTess (CTpaxoBOW Opokep) wiH
BBICTYNaTh B KadecTBe (DaKTHUUECKOTO0 TMOCpPEAHMKA (CTpaxoBOW Opokep).
3akperuienre B riaBe 48 'K P® uHpopManMOHHBIX 00S3aHHOCTEH CTpPaxoBbIX

IMOCPCAHUKOB HC Tpe6yeTc;1, IMMOCKOJIbKY I PCryJIMPpOBAHUA BO3HUKAIOIIHUX
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OTHOIIEHUH pgoctaToyHo oO0mux mnonoxennit ['K P® 06 wundopmannoHHBIX

00513aHHOCTSIX U AOTOBOPHBIX 00s3aTeJILCTBAX.

27. Uckarouenue cratbu 945 u3 riaBbl 48

Cratps 945 T'K P® coctout u3 Tpex myHKTOB. CorjacHoO MyHKTy | mpwu
3aKJIIOYEHUH JOTOBOPA CTPAXOBAHUSI UMYIIECTBA CTPAXOBIIKK BIIPABE MPOU3BECTH
OCMOTp CTPaxyeMoro UMYIIECTBa, a IPU HEOOXOIUMOCTH HA3HAYUTD IKCIIEPTU3Y B
LEJSX YCTAaHOBJICHUS €r0 ACHCTBUTEIHLHOW CTOUMOCTH.

CormacHO MyHKTY 2 OpW 3aKIIOYEHUHA JOrOBOPa JIMYHOTO CTPAXOBAHUSA
CTPAaXOBUIMK BIpPABE IMPOBECTH OOCIEIOBAaHUE CTPAXyE€MOIO JMLA JJIsl OLEHKH
(aKTHYEeCKOT0 COCTOSTHUS €r0 3I0POBbSI.

CormacHO TyHKTY 3 OIIEHKa CTPaxOBOrO pHCKAa CTPaxOBIIMKOM Ha
OCHOBaHMM CTaTbu 945 HeoOs3aTenbHa MJiA CTpaxoBaTessi, KOTOPBIM BIIpaBe
JIOKa3bIBaTh UHOE.

Poccuiickoe 3akoHOIATENBCTBO MO OOIIEMY MPaBWIy MPEIONAraeT, 4ro
3aKJIIOYEHUE JIOTOBOpA CTpPaxOBaHUA HE  SIBJISETCS  00S3aTEeNbHBIM IS
CTpPaxoBIIMKA. DTO OTHOCUTCS B TOM YHCJI€ K CiIy4yasM, KOTJa CTPaxOBaHUE
apisgercst o0s3atenbHbIM (MyHKT 2 crateu 927 'K P®). Takum oOpazom, B
CUTyallud, KOTJia CTPaxoBaTelb HE MPEIOCTaBISIET CTPAXOBIIMKY BO3MOKHOCTH
HaJuIe)KaluM  00pa3oM OIIEHUTh CTPAaxXxOBOM pHUCK, CTPAaXOBIIMK HE 00s3aH
3aKJII0YaTh JIOTOBOP CTPAXOBAHUA.

UckntoueHnem SBISAIOTCSA Clydad, KOTJa JOTOBOP CTPAaXOBAaHUS SIBIISICTCS
nyosuuHbIM. [TyOnuuHBIA XapakTep IOroBopa CTpaxoOBaHUs MPEAYCMOTPEH s
auyHoro ctpaxoBanus (mMyHKT 1 ctateu 927 I'K P®). Onnako cornacHo pazneny 4
Hactoseld KoHuenuuu 370 MOJOKEHHE MpeajiaraeTcs U3MEHHUTh, UCKIIIOYUB U3
'K P® ykazanue Ha myOJIUYHBIN XapaKTep JOTOBOPOB JIMYHOTO CTPAXOBAHUS.

VYkazanue Ha MyOJIMYHBIN XapaKTep JTOroBOpa CTPaXOBAHUSI UMEETCS, KpOME
toro, B ®enepanbHom 3akoHe oT 25.04.2002 Ne 40-®3 «O6 o0sA3aTENBHOM
CTpaxOBaHUU TPAXIAAHCKOW OTBETCTBEHHOCTH  BJIAJICNIBLIEB  TPAHCIIOPTHBIX

cpeactB» (cratbs 1), deaepanbHoM 3akoHe oT 27.07.2010 Ne 225-®3 «O6
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00s13aTEIPHOM CTPAaXOBAHUU TPAKIAHCKONW OTBETCTBEHHOCTH BJI/ICIIbIIa OIMIACHOTO
0o0BeKTa 3a MPUYMHEHNE Bpe/ia B Pe3yJIbTaTe aBapyuy Ha OTTACHOM OOBEKTE» (ITyHKT
2 crarbu 10), @enepanbaoMm 3akoHe oT 14.06.2012 No 67-D3 «O06 o6s3aTeibHOM
CTPaxOBAaHUU T'PAXKIAHCKON OTBETCTBEHHOCTH IEPEBO3YMKA 34 MPUUYMHEHHUE Bpeaa
YKW3HU, 3J0POBbI0, UMYIIECTBY MACCaXKUPOB U O MOPSAKE BO3MEIICHHS TAKOIO
Bpeja, MPUYUHEHHOTO MIPH MEPEBO3KaX MacCaXUPOB METPOMOIUTEHOMY (ITYHKT 3
CTaTbu 7). DTHU 3aKOHBI PETYIUPYIOT CTPAXOBAaHHWE OTBETCTBEHHOCTH, a HE
cTpaxoBaHue umyiecta. Cie1oBaTenbHo, nojgoxeHus cratbu 945 'K PO k stum
BHUJIaM CTPAXOBaHUS HE MMPUMEHSIIOTCS.

Takum oOpa3oM, CTpaxOBIIMK BIPaBE OCYIIECTBUTH MPOBEPKY CTPaXOBOTO
pUCKa, KOTOPYIO OH CYHMTaeT HEOOXOJUMOM JJisi 3aKIIOYEeHHs JOroBopa
CTpaxOBaHUs, U B OTCYTCTBHE MOJIOKeHUN cTaTb 945 'K PO.

Heobxoaumo  paccMOTpeTh  BONPOCHl  MPAKTUYECKOTO  MPUMEHEHUS
YKa3aHHOW cTaTbHu. Bo-mepBbIX, cyapl NpuMeHstoT cratbio 945 'K PO B
COBOKYIHOCTH C MOJIO)KeHUsIMU cTaTbu 948 'K P®D, coriiacHO KOTOpOW CTpaxoBas
CTOMMOCTb HE MOXET OBITh OCIHOpEHa, €Cld TOJbKO CTPaxOBIIUK, HE
BOCIIOJIb30BABIINICS CBOMM MPABOM Ha OILIEHKY CTPaXxOBOT'O PUCKA, HE ObLI BBEJCH
B 3abmyxnenue. Pazgenom 30 nHactosmedr Konuenumu mnpejiaraercs BHECTH
n3MeHeHus B ctatbio 948 'K PO, coriiacHO KOTOpbIM BO3MOKHOCTb OCIapUBAHUS
CTPaxoOBOM CTOMMOCTH Ooiiee He OyAeT MOCTaBji€Ha B 3aBUCHMOCTb OT TOTO,
OCYILIECTBUWII JIM CTPAXOBIIMK IIPABO HA OLICHKY CTPaXxOBOT'O PHUCKA.

Bo-BTOpBIX, B 11IETTOM psifie 1€ CyAbl MPUIAIOT NOJIOKEHUsAM cTtathbu 945 'K
P® ¢dyHkiuo «dcronmensy, yka3biBas, UTO CTPAXOBIIUK, HE BOCIOIb30BABIIUNICS
CBOMM IMPAaBOM Ha OLEHKY PHCKA IMPHU 3aKIKOYEHHH JIOTOBOpA CTPAXOBaHWS, HE
BIIPABE 3aTEM CCHLJIATHCA Ha OOCTOSITEILCTBA, KOTOPHIE OH MOT Obl YCTaHOBUTH B

3

o 3
X0A€ OJOTOM OLCHKH . B YaCTHOCTHU, CyAbl IIPHU3HANOT, YTO CTPAXOBIOHUK, HC

BOCIIOJIb30BABIIMICS CBOMM IPABOM HA OLIEHKY CTPaxOBOrO0 PUCKA, HE BIIPABE

3% Cwm., Hamip., 110 JIMYHOMY cTpaxoBaHmio [locTaHoBNeHHe ApOUTpakHOTro cy1a BocTodro-
Cubupckoro okpyra ot 12.04.2016 mo gemy Ne A78-8664/2015; mo uMyiecTBEeHHOMY
ctpaxoBanuio [Tocranosnenne Apoutpaxxknoro cyna JlansueBocrounoro okpyra ot 27.01.2016
no aeny Ne A51-34964/2014.
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BIIOCJIEICTBUM CCBUIATBCSI Ha MPEIOCTaBICHUE €MY CTpPaxoBaTelIeM JIOXKHOU
nH(OPMAIHH 0 cTpaxoBoM prcke (cTathsa 944 TK PD)*. Bmecte ¢ TeM cormacHo
ctatbe 945 I'K P®D onenka pucka sBISETCS IMPaBOM, HO HE O00S3aHHOCTBIO
CTPaxOBUIMKA, IO3TOMY BO3JIO)KEHHME HAa CTPaxOBIIMKA  OTPHUILATEIbHBIX
MOCJEACTBUA HEOCYIIECTBIECHUS CBOEr0 IMpaBa sBISAETCS CHOpHBIM. [IpaBo
CTpaxoOBIIMKAa HAa OCIIAPUBAaHWE JIOTOBOpAa CTPAaxOBaHUS B  CBSI3H  C
IIPEIOCTABICHUEM CTPAaXOBATEJIEM JIOKHBIX CBEIECHUMN TAK)KE HE CTABUTCS CTAThEU
944 TK P® B 3aBHUCHUMOCTb OT OCYIIECTBJICHHUS CTPAXOBIIMKOM CBOErO IpaBa Ha
OLICHKY pHUCKa.

Ilynkt 3 craten 945 I'K PO npaktryecku HE NPUMEHSETCS CydaMH. OTO, B
CBOIO OdYepelb, I[IOKa3bIBa€T, 4YTO JAHHOE IIOJIOKEHHE HE BOCTPeOOBAHO
YYaCTHHKAaMU CTPAXOBBIX OTHOLIEHWH. {7l cTpaxoBaTensl OoclapuBaHUE OLICHKH,
BBITIOJIHEHHON CTPaxOBIIMKOM, MOXET OBbITh aKTyaJIbHBIM JIMIIIb B CIIy4asix, Korja
CTpaxoBaHue siBlsieTcs o0si3arenbHbIM. OnHako myHKT 1 cratbu 945 'K PO ne
pacnpocTpaHsieTcss Ha 00513aTeIbHOE CTPAaXOBAHME, MOCKOJIBKY OXBAThIBAET MHOM
BUJI CTPaXOBaHUs (CTPaXOBaHUE UMYIIIECTBA).

AHanu3 3apy0exHOro peryiupoBaHus CTPaxOBaHUs MOKA3bIBAET, YTO MPABO
CTPAaxOBUIMKAa HAa OLIEHKY CTPaxOBOI'O pHCKa HE MPENYCMOTPEHO B 3aKOHE
['epmannu 0 noroBope crpaxoBaHus, B CtpaxoBoM koaekce OpaHuuuy, cTaTyTHOM
npaBe BennkoOputanuu, 3akonHoaarenbctBe CIIIA. CooTBercTByromue 3agadu
pelarTcs MyTeM MPUMEHEHHS IMOJIOKEHUH 3THX 3aKOHOB 00 MH(OPMAIMOHHBIX
o0s3aHHOCTSIX cTpaxoBaTens. B EBponeiickoM coro3e nMmeeTcs: 3aKOHOIaTeIbCTBO,
MOCBSIIEHHOE MyOJMYHO-TIPABOBOMY  PETYJIMPOBAHUIO MPOIEAYP aKTyapHOTrO
OIICHKK pHUCKOB cTpaxoBimkamu ([upextuBa 2009/138/EC  Epomneiickoro
[Tapnamenta u Cosera ot 25.11.2009 «O BeneHuM CTPaxoBOTO U
nepecTpaxoBouyHoro jaena» (Solvency I1)).

Takum o6pazom, monoxenusi ctatbu 945 'K PO aBnsiroTcss n30bITOUHBIMU:

CTPaxOBILMK BIPABE OLEHUTh CTPAXOBOM PUCK U B OTCYTCTBUE ATHUX IOJOKECHUM.

“Cm, Harp., [locranoBnenue Apourpaxuoro cyna Bonro-Bsitckoro okpyra ot 26.06.2015 o
neny Ne A79-6508/2014.
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Kpome TOro, wmx mpakTH4ecKoe MPUMEHEHHE BBI3BIBACT CIOXKHOCTH. CyIbI
NPUIAIOT UM 3HAYCHHE, HE Cleayromee OyKBaIbHO M3 WX (GopMymupoBku. [lo

TUM NPUYMHAM Mpejiaraercsi MCKIouUnTh M3 raaBbl 48 'K PD crathio 9435.

[onoxenust nyakra 2 crtatbd 945 upemsaraercs IepeHecTd B CTatbio 934 o

JOT'OBOPC JIMYHOI'O CTPAXOBAHMA.

28. CBeneHus, 3a1uiaeMble TaiiHoi crpaxoBanus (ctaTbs 946 'K P®D)

B netictByromeit penakiuu ctatbu 946 'K P® k oO0bekTam, oxpaHseMbIM
CTpPaxOBOM TaWHOW, OTHECEHBI CBEAECHUS O CTPAXOBATENE, 3aCTPAXOBAHHOM JIULIE U
BBITOJIONIPUOOpETATENEC, COCTOSHUM HMX 3J0POBbS, a Takke 00 HWMYIIECTBEHHOM
IIOJIOKEHUH ITUX JIULI.

B poccuiickoil  auTepaType = BBICKa3bIBAKOTCS  MPOTUBOIIOJIOKHBIC
MPEVIOKEHNUS] OTHOCUTEIBHO TaHbl CcTpaxoBaHUs. COIJIaCHO OJHOW M3 TOYEK
3peHHus, HEOOXOJUMO pACIIUPUTH MEpPeUYeHb CBEJICHUN, 3alIMIIaeMbIX TaWHOU
CTpPaxOBaHMs, BKJIIOUYHMB B HETO, B YACTHOCTH, CBEJICHUS O CACIKAX, 3aKJIIF0YAEMbIX
YYaCTHUKaMU CTPAXOBBIX OTHOLIEHU, O KOHTPAreHTax Mo 3TUM CHEJIKaM, O BUJIE,
MPUHAJJICKHOCTH W CTOMMOCTH MMYIIECTBA, KOTOPOE SBISAETCS OOBEKTOM
cTpaxoBaHus. B kauecTBe ajabTEpHATHBBI PACIIMPEHUIO NIEPEUYHSI TAKUX CBEICHUI
BBICKA3bIBACTCS TPEJIOKEHHE O TOM, YTO BCs MHGOpMAIMs, MpeAocTaBiseMast
CTPaxOBILIHUKY B CBSI3U C 3AKJIFOYCHHUEM M HMCIIOJIHEHHEM JOTOBOpa CTPAaXOBAHMS,
JIOJDKHA OBITH 3allUIIEHa CTPAXOBOM TaHOM.

[IpoTrBOMONOXKHASA TOUKA 3PEHUS] COCTOUT B TOM, YTO CIE€IYET UCKIIOUYUTH
n3 'K P® ynomuHanne o cTpaxoBoW TalHE. DTO MPEMJIOKEHUE OCHOBBIBAETCS HA
TOM, 4YT0 wuHpoOpManus O (PUINIECKUX JIMIAX — YYAaCTHUKAX CTPaXOBBIX
oTHomeHu 3ammiieHa denepanbHbiM 3akoHOM OT 27.07.2006 Ne 152-®3 «O
MEPCOHAIBHBIX JAHHBIX»; CBEICHUS MEAUIMHCKOrO XapakTepa — cTaTbed 13
®denepanpHoro 3akoHa ot 21.11.2011 Ne 323-®3 «O06 ocHOBax OXpaHbl 3/I0POBbSI
rpaxaad B Poccuiickoir @enepanumy». 3amura MpaB HA CEKPET MPOU3BOJICTBA
(Hoy-xay) perymupyetrca rinaBoid 75 dactu IV I'K P®. Kpome TOro, ctopoHsl

BIIpaBC BKIIOYHUTHL B AOrOBOpP CTpaxXOBaHHUA YCIIOBHEC O KOH(bI/I,ZleHHI/IaJ'IBHOCTI/I )41
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TakuM 00pa3oM MPEAYCMOTPETh JOMOJHUTENbHbIE OrpaHUYECHUS Ha Tepenavy
uHbOpMaInu.

N3yuenue 3apyOeXHOTO OIbITa MTOKA3bIBAET, UTO B MpaBe BenukoOpuranuu,
Opannmn, ['epmanuun, CIIA oTcyTcTByeT oOIee MOHATHE CTPAaxXOBOW TaWHBI,
COOTBETCTBYIOIIAsE OOS3aHHOCTh CTPaxOBIIMKA HE YpPETyJIHpOBaHA BOOOIE WIH
yperyidpoBaHa  BechMa  ¢parmeHtapHo. B aTHX  cTpaHax — pa3BHUTO
3aKOHOAATENBCTBO O 3ALIUTE IEPCOHAIBHBIX JAaHHBIX, MEAULMHCKON TalHbI, A B
JIOTOBOPHOM MPAKTUKE IIUPOKO UCIIOIB3YIOTCS OTOBOPKH O KOH(UIEHIIUATEHOCTH.

B 10 ke Bpems B pOCCUICKON MPAKTUKE MOJIOKEHNUE O CTPAXOBOU TallHE, KAK
MIPEJICTABISCTCS, HE BBI3BIBAECT 3HAUUTEIBHBIX TPYAHOCTEW B MPUMEHEHUU U B TO
)K€ BpeMs CO3/aeT JIONOJIHUTEIbHBIE TapaHTUW 3allUThl  WHMOpMAIUU
CTpaxoBaTeNe, 3aCTpaXxOBaHHbBIX JIUI] U BeIrogonpuoOperaTeneid. CyliecTBEeHHbIM
JUISL  POCCUMCKOM  TPAKTUKU  SIBISIETCS  COYETaHHE  MyOJUYHO-TIPABOBOTO
pEryJIMpOBaHUs, COAEPIKALIETOCA B 3aKOHOJATEIBCTBE O 3AILUTE IIEPCOHAIBHBIX
JAHHBIX U 00 OXpaHe BpayeOHOW TalHbl, U YACTHO-IPABOBOI'O PETYIUPOBAHUS
CTpaxoBOM TauHbIL. 110 3TMM nmpuYrHaM OTKa3 OT KOHUEIIMU CTPAXOBOM TalHbI HE
SBJISIETCS 11€J1I€CO00PA3HBIM.

CBeneHnus, nepeynciaeHHble B AeicTByonlel pegakuun cratb 946 'K PO,
ABJSIFOTCS  YHUBEPCAJIbHBIMM, IPUMEHHMBIMA KO BCEM BHJAM JIOTOBOPOB
cTpaxoBaHus. Pacmmpenne mnepedyHss TaKUX CBEAEHUW  CTOJKHETCS  CO
CIOKHOCTSIMH, CBSI3aHHBIMM C TE€M, YTO JUI1 PA3JIMYHBIX BHJOB JIOrOBOPOB
CTpPAaxOBaHUsI 3TOT MEPEYEHb MOXKET OBbITh JOIMOJHEH pPa3HbIMU CBEACHHUSIMU.
M3nuiiHe )KeCTKOe U JeTaTu3UpOBAaHHOE 3aKOHOATEIBHOE PErYJIIMPOBAHUE ITOTO
BOIPOCa MOXET CHHU3UTh YPOBEHb CBOOOJBI JOTOBOpa B cTpaxoBaHuu. Ciemyer
UMETh B BHUJYy, YTO YYaCTHUKH CTPaXOBBIX OTHOILICHUM (TIpexkae BCEro —
MPEANPUHUMATENH, HA KOTOPBIX HE PACIPOCTPAHSAECTCS 3alUTa, IIPEIOCTaABIsIEMAs
3aKOHOJIATEIHLCTBOM O MEPCOHAIBHBIX JAaHHBIX M BPaueOHOUN TaiiHE) HE JIUIICHBI
BO3MO>KHOCTH CaMOCTOSITEJIbHO BKIJIFOYWTH B JOTOBOP CTPaxOBaHUs YCIOBHS O
COXpaHEHWHM B TaillHE TOM WM WHOM uWHMOpPMAIUU, KOTOpas MOXKET

npeaoCTaBIIATECA UMHU CTPAXOBIIUKY.
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Taxum oOpa3om, paciivpeHre MepevHsi CBeACHUN, OXPAHIEMbIX CTPaxOBOM
TaHOM, TAKXKE HE SBISIETCS ONTUMAJIbHBbIM pemeHueM. [lo 3tum npuunHam

ICPBOC MPCAIOKCHUC CTATbH 946 'K PD npcajaaracTcsa OCTaBUThH 0¢3 M3MECHCHMH.

B To ke Bpems cieayeT yTOYHHUTH CAHKIMU 32 HapylleHHWE OO0sS3aHHOCTH
CTPaxOBIIMKA [0 COXPAHEHUIO CTPAXOBOW TalHBI (BTOPOE MPEIJIOKEHUE CTATbU
946 I'K P®). [Tockombky ctaths 139 'K PO yrpatuna cuny (deaepanbHblil 3aK0H

ot 18.12.2006 Ne 231-®3), ciienyeT OCTaBUTh B ’TOM MPEIOKEHUU JUIb CCBUIKY

Ha ctaThi0 150 'K P® 1 MCKIKOYUTH CI0BA «B 3aBUCUMOCTH OT pPOoaa HAPpYINICHHBIX

OpaB M XapaKTCpa HAPYIICHUI). KDOMe TOro, CJEAyCeT VKai3aTb, 4YTO JIHIIO,

HApYHIMBIICC CTPAXOBVYIO TaﬁHV, 00513aHO _BO3MECTHUTH INPUYUHCHHBIC 3THM

YOBITKH.

29. Omnpenenenue CTPaxXoBOH CYMMBI npu CTPAXOBAHUM
NpeANPUHAMATEIbCKOr0 pucka (cratbst 947 I'K P®)

Crarps 947 I'K PO conepuT npaBuiia ONPEAEIICHUS CTPAXOBOW CYMMBI IS
JIOTOBOPOB UMYLIECTBEHHOTO U JIMYHOTO cTpaxoBaHus. COrjIacHO IMyHKTY 2 CTaTbH
947 I'K P® npu cTpaxOBaHMM HMMYIIECTBA WIM IMPEANPUHAMATENBCKOIO PUCKA
CTpaxoBas CyMMa HE JOJDKHA [PEBBIATh JIEWCTBUTEIBHYIO CTOMMOCTb
(cTpaxoByI0 CTOMMOCTH) aKTHBOB, KOTOPBIE BBICTYNAIOT MPEIMETOM JI0TOBOpPA
CTpaxOBaHUSI.

B TO Xe Bpems I8 JOTOBOPOB JIMYHOIO CTPAaXOBAaHWS W CTPAaXOBaHUS
IPaKJaHCKOM OTBETCTBEHHOCTH CTpaxoBas CyMMa OIpPEAENSIeTCsl CTOPOHAMU IO
UX YCMOTpPEHHIO 0€3 Kakux-1mbo orpannueHuit (myHKT 3 ctatbu 947 'K PO).

OTMe4yeHHOE pa3inyue B ONPENEIECHUU CTPAXOBOM CYMMBI CBSI3aHO C
BO3MOYKHOCTBIO TPOM3BECTH TOYHYIO OIIEHKY CTpaxyeMoro pHUCKa Ha JTare
3aKJII0YEHUs] J0roBopa crpaxoBaHus. Ilpm 3akimtoueHur JOroBOpa JIMYHOTO
CTPAaxXOBaHUs WJIM CTPAaXOBAaHUS TPAXTAHCKONM OTBETCTBEHHOCTH MOXHO Y4YECTb
JUIIb BEPOATHOCTh HACTYIJICHUS CTPaXOBOTO Cily4asi, HO HE 3apaHee OLICHUTb

peanbHbie (PUHAHCOBBIC TTOTEPH.
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B oTo0if cBs3u OoJblIMe COMHEHHS BBI3BIBAET NPUMEHEHHE NpaBHIIA O
COOTHOIIEHHH CTPAaXOBOW CYMMBI M CTPaXxOBOM CTOMMOCTH K JIOTOBOPY
CTpaxOBaHUs MPEANPUHUMATEIBCKOTO PUCKA.

B cootBerctBum ¢ myHkroM 2 crateu 947 I'K P® npeanpuHumatesnbcKuil
PUCK — 3TO PHUCK YOBITKOB OT IPEANPUHUMATEIBCKON IEATEIBHOCTH, KOTOpBIE
CTpaxoBaTeib, KaK MOYHO OKHJaTh, IOHEC OBl MpPH HACTYIJIEHUH CTPaxOBOTO
ciIy4asl.

IIpu 3TOM € TOYHOCTBIO ONPEEIUTH Pa3MEpP TAKUX OXKHUIAEMBIX YOBITKOB Ha
JTame 3akKJIIoYeHUs JOroBopa CTPAaxOBaHUS MPEANPUHUMATENBCKOIO pHUCKa
MPaKTUYECKA HEBO3MOXKHO, TaK KaK HE CYIIECTBYET KaKOr0-ITM00 YHUBEPCAIBHOTO
cnocoba ux mojacuera. B 3TOM cMbIciie OlLeHKa MpEeANpUHUMATENIBCKOIO PUCKA
CONMpsKEHA C TEMU K€ TPYAHOCTSAMH, IO MPUYMHE KOTOPBIX KATEropus
«CTPaxOBOW CTOMMOCTH) HE UCITOJIB3YETCS B JINYHOM CTPAXOBAHUU U CTPAXOBAHUU
IPaKJAHCKOM OTBETCTBEHHOCTH. PaBHO Kak CII0O)KHO CIIPOTHO3UPOBATh TOYHBIN
pa3mep yuiepba OT MNPUYMHEHUS Bpeda KU3HU M 3IJ0pPOBBIO, TaK XKe
npo0JIeMaTUYHO U OLIEHUTh YOBITKM B NPEINPUHUMATEIBCKON N1€ATEIbHOCTH,
KOTOpbIE MOTYT OBITh CBSI3aHbl C HAPYIIEHHEM O00s53aTeIbCTBA KOHTPAr€HTOM,
CIIOHTAaHHBIM HM3MEHEHHEM KOHBIOHKTYPBI DPBIHKA, HEIMOJYYEHUEM OKUIAEMOU
IpPUOBLIN U T.1I.

Takum  oOpazoM, J00asi  corjlacoBaHHas  CTOPOHAMU  CTOMMOCTh
OpeanoyiaraéMbIX yOBITKOB B MPEANPUHUMATEIBCKON JIEATENbHOCTH OyaeT
ABJISATHCSI BECbMa YCIIOBHOM.

Mexay TeM uMIIepaTUBHBIN CIIOCOO OMpeeNieHrs CTPaxoBOM CTOUMOCTH IS
JIOTOBOPOB  CTPAaxOBaHUSl MPEANPUHUMATEIBCKOTO PHUCKA MOXET OKa3bIBaTh
BJIUSIHUE HA BO3MOXHOCTh €ro OCIapUBaHUs, a TaKKe Ha JCHCTBUTEIBHOCTD
noroBopa (ctatbs 951 I'K PD).

IIo »tum [NpuirHaM HOpeIaracrcia HMCKIIOYMWTL VYKA3dHHC Ha CTPAXOBYIO

CTOMMOCTL TIpH CTPAXOBAHUHN NPCANPHUHUMATCIIECKOI'O PHCKA H IIPEAOCTABUTH

CTOPOHaM A0IoBOpa BO3MOKHOCTH YCTAHABJIMBATH CTPAXOBYIO CYMMYV IIO 3TOMY

BUAY CTpAaXOBAHHA 110 CBOEMY YCMOTPCHHIO.
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30. Omnpenenenne crpaxoBoii croumoctu (crathi 947 T'K P®D) u ee
ocrapuBaHme cTpaxoBIIMKOM (cTtaTtbsi 948 I'K P®)

Cornacuo myHkty 2 crtatbu 947 'K P® cTpaxoBoil CTOUMOCTBIO TIO
JIOTOBOPY CTpaxOBaHUsl HMYILIECTBA CYUTACTCS JICMCTBUTENbHAS CTOMMOCTH
MMYIIECTBA B MECTE €0 HAXO0XKJICHUS B JACHb 3aKIIFOUEHUS IOrOBOPA CTPAXOBAHMUS.
dopMyIHpOBKa HA3BAaHHONW HOPMBI TIPEICTABISCTCS HM30BITOYHO >KECTKOM W HE
COOTBETCTBYIOIIEH MOTPEOHOCTSM YYaCTHUKOB CTPaxoBbIX OoTHolIeHuid. [Ipexne
BCEro, TEPMHUH <«JICMCTBUTEIBbHAS CTOMMOCTB» C YYE€TOM IIOJIOKECHUN CTaTbu 7
®denepanbHOro 3akoHa ot 29.07.1998 No 135-D3 «O06 o11eHOUYHOM AeSATEILHOCTH B
Poccuiickoit @enepanuny caeayeT 3aMEHUTh HA TEPMUH «PBIHOYHASI CTOUMOCTH.
KpoMe TOro, CTOpPOHBI CTPaxOBBIX OTHOIICHUN HE JOJKHBI OBITh JUIICHBI
BO3MO>XHOCTH COTJIACOBATh PA3JUYHBIE BapUaHTBl OMNPEACICHUS CTPaxOBOI
CTOMMOCTH. [loMMMO pBIHOYHOW CTOMMOCTH UMYLIECTBA, ONPEACIISIEMON Ha
ONPEAECICHHYIO JIaTy U BPEMsI, BO3MOKHO COTJIACOBAHUE CTPAXOBOM CTOMMOCTH Ha
OCHOBE CTOMMOCTH BOCCTAHOBJICHHSI MTOBPEKICHHOTO UMYIIIECTBA WJIM €0 3aMEHBI
Ha HOBOE AaHAJIOTMYHOE MMYIIECTBO. XOTS sl OOJBIIMHCTBA JOTOBOPOB
CTpaxOBaHUsl ONTHUMAJIBHBIM SIBJIIETCSI ONPENEIICHHE CTPAXOBOW CTOUMOCTH
MMYIIECTBA Ha JIaTy 3aKIOUYEHUS TOTOBOpPA CTPAXOBAHUS U MO MECTY HAXO0XKICHUS
MMYIIECTBA, JI1 HEKOTOPHIX BUJIOB CTPAaXOBaHMS (HampuMep, CTpaxoBaHUE Ipy3a
B IIyTH) BO3MOXHBI M JPYTH€ BapHaHTBl OMNpPENENCHUs JaThl W/WIN MecTa
HaxO0JICHUSI UMYIIIECTBA JIJIS 1IeJIeld YCTAaHOBJICHUS €T0 CTOMMOCTH.

C y4eToM H3J10KEHHOTO IPEIAraeTcsl yCTAHOBUTH B NYHKTE 2 cTarthil 947

I'K P®, yto cTpaxoBasg CTOMMOCTH ONPEAECIIETCS MO COTJIAIIEHUIO CTOpOoH. Jlisa

HUMVIICCTBA OHA MOXKCET OBITh OonpeacjacHa KaK PbIHOYHAI CTOMMOCTH MMVIIICCTBA

an00 KaK CTOMMOCTHb €ro BOCCTAHOBJIEHUs JIMOO 3aMEHBI Ha HOBOE aHAJOTHMYHOE

umyiiectBo. [Ipu ompeneneHun CTpaxoBOM CTOMMOCTH Ha OCHOBE PBIHOYHOU
CTOMMOCTH HMMYIIIECTBA, €CJIU MHOE HE MPEIYCMOTPEHO JOTOBOPOM CTPAXOBAHMS,
CTpaxoBasi CTOMMOCTb ONPEAECIAECTCS KAK PBIHOYHASA CTOMMOCTH B MECTE

HaxXOXACHUA HMMYyHIECTBA B JACHDb 3aKIIOUCHHA JO0I0OBOpa CTpaxOBaHH. HpI/I



95 [MPOEKT
OTCYTCTBUHU YCIIOBHSI O MOPSIJIKE ONPEAEIIEHHUs CTPAXOBOW CTOMMOCTH MMYILIECTBA
B JIOTOBOPE CTPaXOBAaHMS CUUTAETCS, YTO COIJIACOBAHA CTPAXOBas CTOUMOCThH B
pasMepe pacxoJ0oB, HEOOXOIUMBIX [IJIi BOCCTAHOBJICHHS TOBPEKIECHHOTO
UMYILECTBA.

Cratbsa 948 'K P® npennuceiBaeT, 4TO CTpaxoBas CTOMMOCTb UMYIIIECTBA,
yKa3aHHasi B IOTOBOPE CTPaxOBaHUs, HE MOXET OBbITh BIIOCJIEACTBUU OCIOPEHA, 3a
UCKIIFOYEHHEM Cllydasl, KOIJa CTPaxOBIIMK, HE BOCIOJb30BaBIIAKCS [0
3aKJIIOYEHHUsS] JOrOBOpa CBOMM IIPaBOM Ha OLIEHKY CTPaxoOBOro pucKa (MyHKT 1
ctatbu 945 'K P®), ObU1 yMBIIIUIEHHO BBEJICH B 3201y KACHUE OTHOCUTEIBLHO ATOM
CTOMMOCTH.

IIpu 3TOM B CyJeOHOHN MpPaKTUKE JaHHOE IOJIOKEHHE HEPENKO TOJKYETCS
KaK CcBOeoOpa3Hblil «3cTommenby. CorjacHO 3TOMY NOAXOAY CTPaxOBIIUK,
KOTOPBIM HE BOCIOJIB30BAJICA CBOMM IIPaBOM Ha OLIEHKY CTpPaxOBOTO PHCKA,
JUIIAETCs MpaBa Ha OCMApUBAHUE CTPAXOBOM CTOMMOCTH UMYIIECTBA U HE BIPABE
BIIOCJIEICTBUM CChLIATHCS HA T€ OOCTOSITENBCTBA, KOTOPBIE OH MOT Obl OOHAPYKHUTh
Ipy peanu3allid CBOEro mpaBa. TakuMm 00pa3oM, TEPBOHAYAIBHBIM CMBICIT
aHAIM3UPYEMOTO MOJOKEHUS NCKAKAETCS.

Tak, Hanmpumep, B OJHOM HX A€ CyJ MPHILET K CIEAYIOUIEMY BBIBOAY:
«coenacho nynkmy 1 cmamou 945 I'K P® npu 3aknouenuu 0o2o8opa
CMpaxoeanusi  UMyWjecmea  Cmpaxo8wux  6npage  Npou3eecmu  OCMOMpP
CmMpaxyemo2o umywecmeda, a npu HeoOXoO0UMOCMU HAZHAYUMb IKCNEpmu3y 6
yensix YCMauoGlieHus e2o oeucmeumenbHou cmoumocmu. Ilo cmwvicny Oanuou
HOPMbL OCMOMP CMpAxyemo20 UMYWecmsea paccmampusaemcs 3aKoHooamesnem
KaK oelicmesue, cogepuiaemoe Cmpaxo8ujukom 8 Yesax OYeHKU cmpaxo8020 puckd.
Taxum obpazom, omeem4ux 60CHONbL308AICS NPABOM HA OYEHKY CMPAXo8020
pucka, 4mo Juwiaem e20 npasa OCNApuéamsv  CMpPAaxogyro  CHOUMOCHb

a@m0M06MJZ}Z, YVKA3AaHHYO 6 Oozoeope cmpaxoearusl, HE3ABUCUMO OmM moco, OblIa
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U HASHAYEHA CMPAxXOB8WUKOM JKCHEpmu3a 6 Yeusx YCMAHOBNeHUs e20
deticmaumensHoii cmoumocmu»™.

B gpyrom  nene  BO3MOXHOCTh  OCHApUBaHUS  CTPAXOBIIHUKOM
JEHCTBUTENFHON CTOMMOCTH MMYIIIECTBA TakKe Oblila MOCTaBJIeHa B 3aBUCHMOCTh
OT peaju3allid TMOCJEAHUM TIpaBa Ha OIEHKY CTPaxoOBOIO pHUCKA: «npu
CMPAaxo8aHuu UMywecmsea Cmpaxo8uux He Obll TUULeH 803MONCHOCIU NPOBECmU
OYeHK)y npeoMema CmMpAxo8aHus Ol ONpeoeleHuss e20 O0eucmeumenbHou
CMOUMOCIU, OOHAKO MAKUM NPABOM HE 80CNONb30BAILCS, CO2NACUNCS C YKA3AHHOLUL
cmpaxosamenem — CMOUMOCMbIO  UMYWECmed, HOJAYYUE  COOMBEMCMEYIOUUL
CMPaxoeoii 83HOC U3 pacyema OaGHHOU CYMMbL, 8 C8A3U C YeM He 8Npase CCbLIaAmbCsl
Ha OaHHble 06CMOAMENbCMBA NPU PACCMOMPEHU 0enay™.

Mexny TeM OIleHKa CTPaxOBOTO pHCKa SBISIETCS TMpaBOM, a He
00513aHHOCTBIO CTpaxoBUIMKA. OTBETCTBEHHOCTb 3a HEOCYIIECTBIECHUE 3TOTO
mpaBa He MpeAyCMOTpPeHa B 3aKOHOJATENhCTBE. TakuM 00pa3oM, CTPaxoBIIUK HE
JOJDKEH yTpadyuWBaTh TPAaBO HA OCIMAPWBAHUE CTPAXOBOH CTOMMOCTH TIpH
YMBIIIJIEHHOM BBEJACHUM B 3a0yXJIeHUM (Hampumep, MpU TPEIOCTaBICHUU
CTpaxoBaTEeJeM JIOKHBIX CBEIEHUM), JaKe €cld OH M MOr OOHApYKHUTh

HCCOOTBCTCTBHC HCﬁCTBHTGHBHOﬁ CTOUMOCTH UMYIICCTBA HA 3TAIIC OLICHKHU PpHUCKaA.

IIo sTum npuirHaM HIpeIaracTcia HMCKIIOYHNTL CCHUIKY Ha IMTYHKT 1 cratpu

945 TK P® wu3 cratbu 948 I'K PP, TeM caMbIM HE CBS3bIBasl HAIIPSIMVIO

BO3MOXHOCTB OCIIaprMBaHUsA CTPaxoBOM CTOMMOCTH C OCYIICCTBJICHUCM

CTPAXOBIIIMKOM IIpaBd HA OLICHKY CTPAXOBOI'O PHUCKA.

31. Uckmrouenue cratbu 950 u3 raassi 48 'K PO
Cratps 950 I'K PO cocrout u3 aByx myHKTOB. COTJIACHO IEPBOMY ITYHKTY,
B ClIy4yae, KOIZa MMYIIECTBO WJIM IPEANPUHUMATEIBCKUNA PUCK 3aCTPAaXOBAHBI

JUIIHh B YaCTH CTPAaXxOBOW CTOMMOCTH, CTpPaxoBaTellb (BBITOJOMPUOOPETATENH)

3% AnemmsuonHoe onpenenenne Cankt-IletrepOyprckoro ropoackoro cyaa ot 14.01.2016 N 33-
321/2016 no neny N 2-193/2015.

3% AnemsuuoHHOE onpenaenenre CTaBpomnoyibCKOro kpaesoro cyaa ot 16.02.2016 nmo geny N
33-849/2016.
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BIPABE OCYIIECTBUTH JOIMOJHHUTEILHOE CTPAXOBAaHHE, B TOM YHUCIE Yy APYroro
CTPaxoOBIIMKa, HO C TEM, YTOOBI 00IIasi cTpaxoBas CymMMma IO BCEM JOTOBOpaM
CTpaxOBaHUs HE MPEBbIIIANA CTPAXOBYK0 CTOUMOCTb.

CornacHo yHKTY 2, HecoOmto/ieHne nosioxkenuit mynkra 1 crateu 950 T'K
P® Bneuer nociencTBusi, npeaycMoTpeHHbie NyHKTOM 4 ctatbu 951 'K PO.

[Tonoxxenust cratbu 950 'K P® B 3HaunTENBbHON CTENIEHU TYOIUPYIOT HHBIE
ctatbu ['K PO. U3 nynkra 2 ctateu 947 'K PO cnenyer, 4yTo cTpaxoBasi cymma 1o
JIOTOBOPY CTPAaXxOBAaHUS MMYIIECTBA HE JOJDKHA MPEBBINIATH €r0 CTPaXOBYIO
CTOMMOCTE . VI3 MOJOKEHUH CTaTby 947, 949, 951 T'K P® cnenyer, uto
CTpaxoBaHUE B TMpelieslax CTPaxoBOM CTOUMOCTH (KaK HHXKE CTPaxoBOM
CTOMMOCTH, TaK U B pa3Mepe CTPAXOBOW CTOMMOCTH) SIBJISIETCS JOMYCTUMBIM, W
JUIIb CTPAXOBAHME CBEPX CTPAXOBOM CTOMMOCTH JEJAET JTOIOBOP CTPAXOBAHUS
HUYTOXXHBIM B COOTBETCTBYIOIIEW 4acTU. BO3MOXKHOCTH COCTpaxoBaHUsl, TO €CTh
TaKOT0 CTPaxOBaHUsI OJHOTO PUCKA HECKOJIBKMMH CTPAaXOBIIUKAMU, TP KOTOPBIN
KOKJIbIA M3 CTPAXOBIIMKOB NMPUHUMAET Ha ce0s 4YacTh pPHCKA, MPETyCMOTpPEHa
cratbedl 12 3akoHa 00 opraHu3anuM CTpaxoBoro jaena u crarbeir 953 I'K PO.
EnuHCTBEHHBIM HOPMAaTUBHBIM COAEpKaHUEM, KOTOpoe oTanyaeT cratbio 950 I'K
P® or yka3zaHHBIX BBILIE CTATEH, ABJISAETCS TO, YTO CTAaTbU O COCTPAaXOBaHUU
MPEAIOJIAaraloT 3aKJIOUYEHUE OJHOI0 JIOTOBOpAa CTPAaXxOBaHUS C  YYaCTHEM
HECKOJIBKAX CTPaxOBIIMKOB, B TO BpeMsa Kak ctaTbsd 950 'K P® npenmomaraer
BO3MOYKHOCTbB 3aKJIFOUEHHUSI HECKOJIBKUX JTIOTOBOPOB CTPAXOBAHUS.

ITo >TuM npuurHaM npenaraercs UCKIoUnTh U3 T1aBbl 48 ['K PO crateio

950.

32. CooTHOLIIEHHE CTPAXOBOii CYyMMBbI U CTPaxoBoii cTouMocTH (cTarbhs 951

'K PD)

3 ITynxkt 2 cratbu 947 'K P® comep kUt aHAIOTHYHOE TIOJIOKEHUE IS CTPAXOBAHMS MIPEANPUHIMATEITHECKOTO
pucka. OHAKO B COOTBETCTBUH € paznenoM 29 Hacrosmeil Konmnennuuu npepiaraeTcss HCKIIOYATh YKa3aHUEe Ha
CTPAaXOBYIO CTOMMOCTh IIPY CTPAXOBAHUHU IIPENIIPUHUMATEIBCKOTO PUCKA U IIPEJOCTABUTh CTOPOHAM JOTOBOpa
CTPaxOBaHMsI BO3MOXHOCTb YCTaHABIMBATh CTPAXOBYIO CYMMY II0 STOMY BUAY CTPAaXOBaHHUS 110 CBOEMY
YCMOTPEHHUIO.
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Cratbs 951 I'K PO cocTouT U3 4eThIpex MyHKTOB U PETYJIUPYET MOCIEACTBUSL
MPEBBINIECHUS CTPAXOBOM CYMMBbI HaJl CTPaX0OBOM CTOMMOCTHIO. B kauecTBe o011iero
MpaBWja JJis JIOTOBOPOB CTPAXOBAaHUS HMMYILIECTBA U MPEANPUHUMATEIBCKOTO
pUCKa 3aKpeIyIeHa HUYTOKHOCTH JOTOBOpPAa B TOW YacCTH CTPAXOBOM CYMMHBI,
KOTOpasi IMPEBBIIIAET CTPAXOBYID CTOMMOCTb. [Ipw 3TOM yruiaueHHass HU3JIUIIHE
4acTh CTPAXOBOM MPEMUHU BO3BPATY B ITOM CIIy4Yae HE MOJJIEKUT.

CormacHo nyHkry 3 crtateu 951 'K P®, 3aBblnieHHE CTpaxoBOH CyMMBI
BCIICJCTBME OOMaHa CTpaxoBaTessl SBISETCA OCHOBAHWEM [UJIsl TPU3HAHUS
JIOTOBOpa  HENECUCTBUTEIBbHBIM U  BO3MEIICHUS  YOBITKOB, MNPUUYMHEHHBIX
CTPaxOBIIHUKY.

Hamepennoe HepackpbITUE onpe/ielieHHOW WH(OpMaIlUU SIBIIIETCS YCIOBHUEM
u s npuMenenus craten 179 'K PO, koTopas B JaHHOM cily4yae AEHUCTBYET KaK
o011ee OCHOBaHUE HEIEHCTBUTENBHOCTH CIENIKH BcleAcTBHE oOMaHa. B 3roif
cBsa3u NyHKT 3 crarb 951 I'K P® sdaBnsercs H3NUIIHUM W HE COHEPKHUT
MOJIOKEHUM, TOTOJHSIOMMNX WK YTOUHSOMMX ctath 179 'K PO.

Eme onna nmpo6nema crarbu 951 'K PD cBsizana ¢ BHyTpeHHE# KoJuM3uen
MpaBUJ O TPEBBIINICHUM CTPAXOBOM CyMMBbI HaJ CTPaxOBOW CTOMMOCTHIO,
conepxkamuxcsa B 'K PO. ITynkr 2 crateu 947 I'K P® conepxut mpaBuiio o Tom,
YTO CTOPOHBI JOrOBOpa HWMYILIECTBEHHOI'O CTPAaXOBaHUS U  CTPAXOBAHUSA
MPEANPUHUMATENBCKOTO PUCKA MOTYT MPEAYCMOTPETh B JOTOBOPE, YTO CTPaxoBas
CyMMa MOKET MPEBBIIATh JACHCTBUTEIbHYID CTOMMOCTb, TOTJA KakK ITYHKT |
cratbu 951 'K P® 3akperigseT HU4TOKHOCTh JOTOBOPA B TOM YAaCTHU CTPaAXxOBOM
CYMMBI, KOTOpas IIPEBBIIIAET CTPAXOBYK) CTOUMOCTh. TakuM oOpa3om, OJHa
HOpMa cOpMYyJIUpOBaHA IUCIO3UTUBHO U JOIMYCKAET MPEBBIIICHUE CTPaXOBOU
CyMMBI HaJl CTPAxXOBOW CTOMMOCTBIO, a JIpyrasi — UMIIEPATUBHO, NIPHU3HABAs TAKYyIO
BO3MOYKHOCTb ITPEBBILICHUS HUYTOKHOM.

CrpaxoBasi CTOUMOCTb COCTaBJISIET OCHOBY JJIsl pacyeTa CTPaxOBOM MpPEMUHU.
CrpaxoBaTenb, 3aBbllliasi CTPAXOBYKD CTOMMOCTb, HAIpPacCHO MEPEIIaYyuBacT
CTPaxOBYIO IPEMHIO, MOCKOJBKY IIPU HACTYIUIEHHMM CTPAaxOBOIO Ciiydyas OH HE

HMCCT IIpaBa Ha CTPAxXOBOC BO3MCIICHHEC B OoJbIIIEM pasMepe. B »TOoM cmMmbIcie
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nyHkT 1 cratem 951 I'K PO oTpaxkaer KOMIEHCAUMOHHBIM MPUHIUO B
CTpaxOBaHWH, HE JOMyCKas BO3MOXXHOCTH O0OTaIlIeHUsI CTPAaXxOBaTesl BCICACTBHE
3aBBIIIEHUS CTPAXOBOM CTOMMOCTH.

Mexy TeM CTpEMJIEHHE K TOXKIECTBY CTPaXxOBOW CYMMBI U CTPAaxOBOHU
CTOMMOCTH OCJIO)KHEHO TEM, UTO MOCIEIHSS ONPEAEIISIETCS CTOPOHAMUA HA MOMEHT
3aKJIFOUYEHHS] JOTOBOpA, & HE HA MOMEHT HACTYIUICHHS CTPaXxOBOTO Ciy4as, TEM
caMbIM TIOJBEPrasich Pa3INYHBIM HEMPEABUACHHBIM (akTopam (kKoneOaHus Ha
PBIHKE, TPUMEHEHHUE Pa3HbIX METOJIUK OINPECICHHS CTPAXOBOW CTOMMOCTH U T.1.).
Takum 00pa3oM, HECOOTBETCTBHE CTPAXOBOM CYMMBbI U CTPAXOBOW CTOMMOCTH HE
BCETJIa BBI3BAHO YMBIIUICHHBIMU JICUCTBUSAMM CTPAxXOBAaTENs, HO MMIIEPATHBHOE
npaBwio nyHkra 1 crarem 951 'K P® He mno3Boiser ydecTb Jaxke
HECYLIECTBEHHYIO Pa3HUILy MEXKAY JaHHBIMH BEJIMYMHAMU.

B o3TOif CBA3M MHTEpECEH KpUTEPUM 3HAUYUTEIBHOCTH IIPEBBILICHHUS,
OTpaXeHHbI B maparpade 74 3akoHa O JOroBope cTpaxoBaHus I'epmanuw,
KOTOPBIM B LIEJIOM PETYJIHMPYET CUTYALMIO MPEBBIIIEHUS CTPAXOBOM CYMMBbI Haj
ctpaxosoii croumocTsio (Uberversicherung). ITpeBbieHne cTpaxoBoii CTOMMOCTH
3HAQYMUTENBHO, €CIM OHO SIBJIETCS NMOCTOSIHHBIM M €r0 YCTPaHECHHE MPUBEAET K
OILIyTUMOMY CHWXEHHUIO CTpaxoBod mpemuu. B T'epmanum cyneOHasi mpakTuka
chopmupoBanack TakuM oOpazoM, uto mpu pasHuie 10% Mexay CTpaxoBoOi
CYMMOM M CTPaXxOBOW CTOMMOCTBIO 3HAYUTEIBHOCTD MPE3IOMHUPYETCS.

[IpencraBnsieTcsi, YTO HE3HAUUTEIBHOE IPEBBIIIEHWE HE OyIeT HapyllaTb
KOMIIEHCAIMOHHBIA TPHUHIIUI CTPAaXxOBaHWs, W IPABONOPSANOK JOKEH TaKoe
NpEBBIIEHNUE JOMycKaTh. JlaHHas Mepa TO3BOJUT CHOENATh yCTOMYMBEE
IIPAaBOOTHOIIEHUS] MEXJy CTPaxOBAaTEJSIMU M CTPaxOBIIMKAMH, HE yIrpoKas UM
KKl pa3 HUYTOXHOCTBHIO JIOrOBOpa MPU HEOONBIIMX OTKIOHEHUSX MEXKIY
CTPaxOBOM CYMMOM U CTPAXOBOW CTOMMOCTBIO.

KpomMe TOro, HECOOTBETCTBUE CTPAXOBOW CYMMBI U CTPaXOBOW CTOMMOCTH
4acTO MCHOJB3YETCS CTPAXOBIIMKAMU KaK MEXaHW3M 3JI0yNOTpeOJIeHUs IS

YMCHBHICHUA CTPAXOBOI'O BO3SMCIICHN.
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[locneacTBust B BUAE HUYTOXKHOCTU JIOTOBOpA CTPaxOBaHUS B 4YacTH
MPEBBIIICHUS] CTPAXOBOW CYMMBI HaJl CTOMMOCTBIO M OTKa3 BO BCSKOM CIydae B
BO3BpaTe YIJIAYEHHON CTPaxOBOM MPEMHUM HE YUYUTBHIBAIOT BCErO0 MHOT000Opa3us
BO3MOJXKHBIX CUTYAIlMi U SBJSIOTCS HECOPA3MEPHBIMU JIJISl TEX U3 HUX, T€ JaHHOE
IPEBBILIEHUE POU30IIUIO0 BCIIEACTBUE OOBEKTUBHBIX PUYMH U HE OBLIO CBSI3aHO C
yMBICIOM cTpaxoBatens. [locneacTBust B BUe HUYTOKHOCTU JOJDKHBI HACTYHATh
TOT/a, KOTJa CTpaxoBaTelb YK€ IpU 3aKIOUYEHUU [OrOoBOpa JAEHUCTBOBAN C
IPOTUBONPABHBIM HAaMEPEHHEM U3BJI€Yb HEOOOCHOBAHHYIO HMYILECTBEHHYIO
BeIroty. Hampumep, cTpaxoBatespb NMpH 3aKII0UYEHUH J0T0BOpa COOOIIAET JIOKHbIE
CBEJICHUS O CTpaxyeMoM uMmyuiecTBe. Eciin yMmbIcen CyliecTByeT, TO BECh 10TOBOP
CTpaxoBaHUs (HE TOJBKO B YACTU MPEBBILIEHUSI CYMMBI) C CaMOro Hayaia (ex tunc)
U B TIOJTHOM 00beMe HUUTOKEH.

B cnywasx, korma y crpaxoBaTens OTCYTCTBYET YMbICE]I HA 3aBbILLICHHUE
CTPaxOBOM CTOMMOCTH, TOTOBOP MOJJICKUT U3MEHEHUIO, a CTpaxoBas MpPEeMUs IO
HEMYy — IMpONOPIMOHAIBHOMY IepecueTy. B HMHOM cilyyae, HEOCHOBAaTEIbHOE
oOoraiieHue BO3HHUKHET YK€ Ha CTOPOHE CTpaxoBUIMKa B BUJE COEpeKeHUs
W3JIMIIHE YIUITAYEHHOM CTPAaXOBOU MPEMUMU.

Takoe pasrpaHMueHre M3BECTHO 3apyOeXHBIM MpaBomopsakam. B
4yacTHOCTH, naparpad 74 3axona I'epmMaHuM O JOrOBOpE CTPAaxOBAHUS COJAEPIKUT
MPABHUIIO O TOM, YTO €CJIM CTPAXoBasi CyMMa 3HAYUTEIHHO MPEBBIIIAET CTOUMOCTD
3aCTpaxOBaHHOIO MHTepeca (CTpaxoBas CTOMMOCTB), KaKJasi CTOPOHA MOXKET
noTpeboBaTh €€ MPOMOPIHOHATHHOTO YMEHBIIICHUS.

Ecnu cTpaxoBaTens 3akiioyaeT JOTOBOP C HAMEPEHHEM C IOMOIIBIO
CTpaxOBaHHsA Ha OOJBIIYyI0 CyMMy U3BJI€Yb s ce0s HeoOOCHOBAHHBIE
UMYIIECTBEHHBIC BBITOJBI, TO JOTOBOP HHUYTOXKEH. IIpemMus mpuuuTaercs
CTPaxOBILIHUKY /10 TOTO MOMEHTA, KOTJ]a OH Y3HaJl 00 3TUX OCHOBaHUSIX.

Takum 00paszom, mpesiaraercs UCKIOUUTh MYHKT 3 ctathl 951 'K PD, a

TAKXKC ,Z[I/Id)d)CDGHHI/IDOBaTB MMOCJIICACTBUA IIPCBBIIICHUA CTDaXOBOﬁ CYMMBbI Haa

CTDaXOBOﬁ CTOMMOCTBIO B 3aBHCUMOCTH OT YMBICJIA. Y MBIIIJICHHOE CYIIICCTBCHHOC

3aBBIIICHUE CTPAXOBOM CTOMMOCTH JIOJKHO IIPUBOJANTh K HUYTOKHOCTH JOTOBOpA
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Ha ocHoBauuu ctate 179 IT'K P®, vmmadenHas mnpeMus 10 HEMY HE

BO3BpAIIaCTCA, a4 CTPAXOBIIIHMK BIIPABC B3bICKATH BHI3BAHHBIC 00MaHOM VGBITKI/I.

[Ipr CyIIECTBEHHOM HEYMBIILICHHOM 3aBbIIICHUN CTPAXOBOM CTOMMOCTH

JOT'OBOP MOXCT OBITh UIBMEHEH CYJI0M I10 TDC6OBaHI/IIO CTOPOH. B JaHHOM CJIy4ac

CTpaxoBasg CTOMMOCTL OIPCACIACTCA CYJIOM C YICTOM (bElKTPI‘-ICCKOﬁ CTOMMOCTH

UMVIICCTBA HA MOMCHT CTPAXOBOT'O CJIy4dasd.

33. CtpaxoBaHue OHOr0 00beKTa OT pa3HbIX puckoB (ctatbs 952 I'K PD).
CocrpaxoBanue (cratbst 953 I'K P®D)

B Texymen pemakuuum cratbu 952 'K PO ykaspiBaeTcs Ha BO3MOXXHOCTh
CTpaxOBaHUsl UMYIIECTBA U MPEANPUHUMATEIBCKOTO PUCKA OT pa3HbIX PUCKOB. B
TOM CJIydae JOMYCKAeTCs NPEBBIIIEHUE COBOKYIMHON CTPaxoBOM CyMMBbI Haj
CTPaxOBOM CTOUMOCTBIO.

B pasnene 29 nacrosmein Konnenuuu npeayiaraercsi HCKJIOUNATh U3 ITYHKTA
2 cratbu 947 I'K P® mnpaBuio 0 COOTHOIIEHWH CTPAXOBOW CYMMBbI U CTPaxOBOU
CTOMMOCTH JUIsl CTPaxOBaHUsS IPEANPUHUMATENIBCKOTO pucka. B cBsA3M C 3THM

He00X0aMMO BHECTH u3MeHeHus Takke B myHKT 1 crateu 952 I'K P®. nckiarouns

K3 HCTO YIIOMHUWHAHHUC O MPCAIIPHUHHUMATCIbCKOM PHUCKC.

Heobxoaumo Taxke oTMeTuTh, 4To (popmynupoBka myHkTa 1 crateu 952 I'K
P® B Tekymeil pemakuuu MOXKET OBITb MCTOJKOBAHA KakK pa3pelaromias
OJTHOBPEMEHHOE CTPaxOBaHWE JMIIb IPHU YCIOBHHM, YTO OJWH PHUCK CBS3aH CO
CTPaxXOBaHMEM HMYIIECTBA, a BTOPOM — C MPEANPUHUMATEIBCKHUM PUCKOM
(HanpuMep, CTpaxoBaHUE AJIMMHHMCTPATUBHOIO 3JIaHUS OT TMOBPEXKICHUS B
pe3ynpTaTe MoXKapa M CTHUXUHHOro OEICTBHS M OT INEpepbiBa B MPOU3BOJCTBE).
OpHako 11eJ1b CTaThH, KaK MPEACTABISIETCS, COCTOSUIA U B TOM, YTOOBI OJIMH U TOT
e OOBEKT MOr OBITh OJHOBPEMEHHO 3aCTpaxOBaH II0 pPa3HbIM pPHUCKaM,
OTHOCSIITUMCS K OJTHOMY BUJy CTpaxOBaHUs (HarpuMep, CTpaxOBaHWE UMYIIECTBA
€ro COOCTBEHHHUKOM, AapeHJaTOpOM, 3ajorojepxareieM U T.I. — KaKIbIM
IPUMEHUTENBHO K CBoeMy uHTepecy). llocime BHeceHus npemyiaraeMoro

W3MEHEeHUs Takoe npouteHue nyHkra 1 ctateu 952 I'K PO Gyner ycumeno.
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ComnoctaBnenune mnonoxeHuit ctatb 953 'K P® u crateu 12 3akona o0
OpraHu3alliyd CTPAXOBOTO JI€Ja IMOKA3bIBAET, YTO CTaThs 12 3aKOHA CONEPKUT Psij
JOTIOJTHUTENBHBIX  MOJIOKEHUM, KOTOpble O€30CHOBATENbHO  OrPAaHUYUBAIOT
NEeATEIbHOCTh IO COCTpaxoBaHUI0. Bo-nepBrIX, MyHKT 1 cTaThu 12 mpeamnonaraer,
YTO CYIIECTBEHHBIM YCIIOBUEM JOTOBOpPA COCTPAXOBAHUS SIBISIETCS OINpEJIEICHHE
J0JIeld, B KOTOPBIX CTPAXOBUIMKA HECYT OOS3aHHOCTh IO OCYILECTBICHUIO
CTPaxOBOM BBIIUIATHI. DTO MOJIOXKEHUE BCTYNAET B MPOTUBOPEUHE CO cTaTher 953
['K P®. Bo-BTOpBIX, TyHKT 2 cTaTh 12 COAEPKUT N30BITOYHOE MOJIOKEHHE O TOM,
YTO CTpaxoBaTeJM (3aCTpaxOBaHHBIC JIMIA, BBITOJIONPUOOpPETATENN) BIIpPaBe
oOpaTUThCS C TpeOOBAaHMEM O CTPAXOBOHM BBILIATE K JHOOOMY CTPaxOBUIUKY,
yKa3aHHOMY B JIOTOBOPE COCTpPaxOBaHHs. OJTO TMPaBO MU B OTCYTCTBHUE
CHEUATBHOTO TMOJOKEHHUSI BBITEKAET M3 COJEPXKAIIErocs B HA3BAHHOM ITYHKTE
YKa3aHHUs Ha COJIUJIAPHBIN XapaKTep OTBETCTBEHHOCTH CTPaXOBIIHMKOB.

IIo stum IMpuiIrHaM IpCiaracTcia INpUBCCTHU ITOJOKCHUSA CTATbU 12 3akoHa

«O0 opra"m3aiyy CTPaxoBOTO JAEJIa» B COOTBETCTBUE C MOJOKEHUSIMU CTAThU 953

['KPO.

34. ¥Ynaara crpaxoBoili mpemus. OO0f3aHHOCTH CTPAXOBIIMKA YBEIOMHUTH
CTpPaxoBaTeJisi 0 MPOCPOYKe YIUIAThI CTPAX0BbIX B3HOCOB (cTaThsl 954 'K P®)

Cornacio nyskty | cratem 954 I'K P® mnoax crtpaxoBoi mpemMuei
IIOHUMAETCS niara 3a CTpaxOBaHUE, KOTOPYIO CTpaxoBaTeib
(BeIrooNIpHOOpETaTENb) 00513aH YIUIATUTh CTPAXOBIIMKY B MOPSAJIKE M B CPOKH,
KOTOpbIE YCTAaHOBJIEHBI JIOTOBOPOM CTpaxoBaHusd. M3 »3Toil  (popMynnpoBKH
BBITEKACT, YTO OOS3aHHOCTb [0 YIUIAT€ CTPaxOBOW MPEMHH MOXKET ObITh
BO3JIO)KEHA Ha cTpaxoBarelis JUOO Ha BbIrogonpuoOperatens. Mexay Tem
BO3JIO’KEHHE 3TOM 00sI3aHHOCTH Ha BBITOAONPHOOPETATENS BBI3BIBAET CEPHE3HBIC
BOIIPOCHI, aHAJIM3Yy KOTOPBIX MOcBslleH pa3aen 21 Hacrosmet Konnenuuu. B Hem
npeajiaraeTcsi YTOYHHMTHh IMPABOBOM CTaTyC BBITOJONPUOOpETATENs, OMPEIEIIHB,
Kakhe 00s13aHHOCTH IO JOTOBOPY CTPAaXOBaHHsI MOTYT OBITh BO3JIOXEHBI Ha 3TO

JINIO U IIPU KAaKUX YCIIOBUAX.
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Cepbe3HOl MPAKTUIECKOW TPOOIEMON SBISETCS BO3JIOXKEHUE O0S3aHHOCTH
[0 YyIUIAT€ CTPaxOBbIX B3HOCOB Ha 3aCTPaxOBAaHHOE JIMLO. Takoe MOJIOKEHHUE
3aKpENUIIOCh B CTPAXOBAHWM JKU3HU M 3J0POBbSI 3aEMILMKOB, BBICTYIAIOIIUX B
KaueCTBE 3acTpaxoBaHHbIX Juil. OraTa NpeMHUH 3aCTPAXOBAHHBIMH JIMI[AMU HE
npeaycMorpena nmyHkToM 1 craten 954 I'K PO, ogHako MIMPOKO BCTpEUyaeTcs Ha
npakTuke. B Hacrosiee Bpemsi CTaTyc 3aCTPaXxOBAaHHOTO JIMIA MPAKTUYECKU HE
yperyaupoBaH. I[loatomy HesacHo, Kkakod o0ObeM TMpaB u 00A3aHHOCTEH
npuUOOpeTaloT ATU JUIAa IO JOTOBOPY CTpaxoBaHUs. BoO3HUKaeT cepbe3HbIH
aucOanance, Mpyu KOTOPOM Ha 3aCTPaxOBaHHOE JIMLO BO3Jaraercsa Opemsi OIUIaThl
CTPaxoBOW MPEMHUU, MPU ATOM €My HE MPEIOCTaBIISIETCS KaKUX-TMOO TpaB U3
JIOTOBOpa cTpaxoBaHus. [IpenoxkeHus mo peneHuto 3ToM MpoodIeMbl CoAepKaTcs
B pazaene 22 Hacrosumen Konuenmuu.

C yd4eToM WH3JI0KEHHOTO OOS3aHHOCTh IO YIUIaTe€ CTPaxoBOW MpPEeMUU
cienyeT copMynupoBaTh 0€3 yKazaHUS Ha JIMIIO, HA KOTOPOE 3TO OOS3aHHOCTh
BoznaraeTcs. O4eBHUIHO, YTO B MEPBYIO OYEPEb 3Ta 00SI3aHHOCTh BO3Jaraercs Ha
cTpaxoBaTeis. B OTHAENbHBIX Ciydasx 3Ta OOS3aHHOCTh MOXKET HCHOJIHATHCA
TPETbUMH JIUIAMH (BBITOJIONIPUOOpETATENIIMU W 3aCTPAXOBAHHBIMU JIMI[AMU),
OJIHAKO B ATUX CIIy4asiX TpeOyeTcsl peraaMeHTaIus MOCISACTBUI MPUHATHUS STUMU
JUIIAMU 3TOU 00s13aHHOCTH Ha ce0si. B cBOO oyepenb, 3TH MOCIEACTBUS YMECTHO
yperyinpoBaTth B cTaTbsix TiaBel 48 ['K P®, mNOCBAMIEHHBIX MPABOBOMY
MOJIOKEHUIO BBITOJIONPUOOpETATENS U 3aCTPAXOBAHHOTO JIUIIA.

Ilo >tuM mpuymHaM npemraraetcss B nyHKTe | ctaten 954 ykazaTh: «ona

CTpaxoBOM TIpeMHEH TOHUMAETCS IUIaTa 3a CTpPaxoBaHUE, MPUUUTAIOIIAICS
CTPaxoOBIIMKY B TMOPSJAKE W B CPOKH, KOTOPBIE YCTAHOBJIEHBI JIOTOBOPOM
CTPaxXOBaHUS».

Cornacno nyHkty 3 cratbu 954 'K PO, ecnu 10oroBopoM CTpaxoOBaHHUS
MPEAYCMOTPEHO BHECEHUE CTPAXOBOM MPEMHUU B PACCPOUYKY, JOTOBOPOM MOTYT
OBITH OMpEeICHBI MOCASACTBHUS HEYIUIaThl B YCTAHOBJEHHBIE CPOKH OUYEPETHBIX

CTpaxoOBbIX B3HOCOB.
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Ha npakTthke B JOroBOpbI CTPaxOBaHUS OOBIYHO BKIIFOUAKOTCS YCIOBHUS O
TOM, YTO INPU HEOIUIATE OYEPEAHOr0 CTPAaxOBOrO B3HOCA JOTOBOP CTPAXOBAHMS
aBTOMATHYECKU NpeKpamaeTcs. [[puMeHstoTCs TakKe MOJIOKEHUS O MPEKPALLICHUN
WIM TPUOCTAHOBIIEHWH CTPAaxOBOrO TMOKPBITHS, O IMpaBe CTPAaxXOBUIMKAa Ha
OIHOCTOPOHHUM OTKa3 OT JIOrOBOpA CTPaxOBaHUA B CJydae, €CIU OYEpPEIHOU
B3HOC HE OBLI OMJIaY€H B YCTAHOBIICHHBIN CPOK.

Cama mo ce0e BO3MOXHOCTh YCTaHOBJICHUSI IOTOBOPOM HEOJIArONpHUsATHBIX
MOCJIEACTBUNA HEYIUIaThl OYEPEIHBIX CTPAXOBBIX B3HOCOB HE BBI3BIBAET COMHEHUI.
JloroBop cTpaxoBaHUs SIBISETCS BO3ME3AHBIM, M MPEAOCTABIECHUE CTPAaXOBOIO
MOKPBITHUS JOJKHO OBITH OOYCIIOBJIEHO BHECEHHEM ILIAThl 32 CTpaxoBaHue. B To
K€ BpEMsS [EPEUYUCIICHHBIE BBIIIE YCIOBHS, BKIKOYAacMble B JOTOBOp B
cooTBeTCTBMM € TyHKTOM 3 crtatbu 954 'K P®, HemocTaToyHO 3amuInaroT
MHTEPECHl CTPAXOBATEJIEH, IOCKOJBKY IO3BOJISIIOT CTPAXOBUIMKY NPUMEHHTH
HOCJIEACTBUSI IPOCPOUKH B CUITy CaMOTo0 ee (pakTa, 0e3 U3BEIICHUs CTpaxoBaTelis O
JOMYUIEHHOM Tpocpoyke U 0€3 MpeAdoCTaBICHUs] JIBTOTHOTO CpOKa s
UCIIOJTHEHUSI 00SI3aHHOCTU MO YIJIaTe€ CTPaxoBOrO B3HOCA. Takoe IMOJIOKEHHUE He
BIIOJIHE COOTBETCTBYET ILEJSIM 3aKOHOJATENbHOTO peryinupoBaHus. Crenyet
UCXOJUTh W3 TOTO, YTO CTOPOHBI, 3aKJIIOUYMBIINE JOTOBOP CTPaxOBaHUsS, UMEIOT
CBOCH IIEJIbI0 CO3J]aHUE CTPAXOBOW 3alIUThl Ha OOYCIIOBJIEHHBIH JIOTOBOPOM
nepuo BpemeHu. lIpocpouka ymiaaTel O4YEpEAHOrO B3HOCA CO  CTOPOHBI
CTpaxoBaTeisl MOXET HMeTh TeXHUYecKuil xapakrep. Heobxomumo co3nath
YCIIOBUS [ COXPAHEHHUs CTPaxOBOM 3alllMThl B ClIy4asX, Korja HapylleHHe
00s3aHHOCTH  CTpaxoBaTessl 1O  OIUlaTeé  OYEpPEeHOr0  B3HOCA  HOCHT
HE3HAUNTEJIbHBIN XapakTep, U CTPAXOBATENb MOXKET B Pa3yMHbI CPOK HCIIPABHUTH
JOMYUIEHHOE HApPYIICHHE.

N3yuenune 3apyOeKHOTO OMbITa MOKa3bIBaeT, uto B npaBe EBpomnsr u CIIA
IpeIyCMOTPEHA 00S3aHHOCTh CTPAXOBILMKA U3BECTUTh CTPAXOBATENSI O IPOCPOUKE
YIUIaThl OYEPETHOTO CTPAaXOBOro B3Hoca. [Ipu 3TOM mpaBo CcTpaxoBLIMKA HA OTKa3
OT JOrOBOpa CTpaxoBaHHs OOYCIIOBJIEHO HAMNpaBJIEHUEM JTOr0 H3BEIICHUS U

HNCTCUCHUEM YCTAHOBJICHHOI'O B HEM CpOKa.
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Hanpumep, cratbs  R113-4  CtpaxoBoro  kojekca  DpaHuuu
IpeayCMaTpUBaeT, YTO, €CJIU JIOrOBOPOM MPEIyCMOTpPEHA NEPUOJNYECKas yIuiaTa
npemMuii (B3HOCOB), CTPAXOBIIUK 00s13aH U3BECTUTh CTPAXOBATENS WU UHOE JIUIIO,
Ha KOTOPOE BO3JIOXKEHA 00SI3aHHOCTD YIUIATUTh MPEMHUIO (B3HOC), O CPOKE U CyMMeE
omnarel. [IpaBo CTpaxoOBIIMKa MPUOCTAHOBUTH CTPAXOBOE IOKPBITUE WM
pacTOpruyTh JOTOBOpP CTpaxOBaHUs OOYCIIOBIEHO MOJYyYEHHEM CTpaxoBaTesieM
OTJIEJIBHOTO M3BELIEHUSA O IPOCPOYKE YIUIAThl CTPAaXOBOW NpEMUHU (B3HOCA).
Cornacno cratbe L113-3 CtpaxoBoro kojaekca ®paHIMH, CTPAXOBOE MOKPHITHE
MOXET OBITh MPUOCTAHOBIIEHO CTPAxXOBIIMKOM, TOJBKO €CJIM CTpaxoBaTeib
NOPOIYCTUJI JIBFOTHBIM CPOK JUIsl OIUIaThl TIpEeMHUH (OYEpEeIHOr0 B3HOCA),
CTPAaXOBUIMK M3BECTHJI CTPAaxoBaTENsl O MPOCPOYKE, U C MOMEHTa HM3BEILCHUS
npouuio He MeHee 30 nHeu. M3BenieHne HAnmpaBAETCA CTPAXOBATENIO 3aKa3HBIM
IUCBMOM U JIOJDKHO COJIEP)KaTh SICHOE YKa3aHUE Ha OOS3aHHOCTb CTPaxoBaTells.
OHO He MOKET OBbITh HANpaBJICHO PaHEE, YEM UCTEUET «JIbIOTHBIN» MEpHOA i
ymiatel npemud (10 gHell wim Oosee IMTENBbHBIA MEPUOJ, YKAa3aHHBIA B
noroope). CTpaxXxOBIIMK BIIpaBe pacTOprHyTh aoroBop uepe3d 10 aHeill mocne
rucreyeHus 30-THEBHOTO CPOKa, YKA3aHHOTO BBIIIIE.

[Taparpadsr 37-39 3akona ['epmanuu O JOTOBOpE CTPAXOBAaHHS TaKKe
IpeyCMaTPUBAIOT O0SI3aHHOCTh CTPAXOBILMKA MO HAIMPABICHUIO YBEIOMJICHHM
CTpaxoBaTEeNI0 IPU HEYIUIaTe CTPaxOBBIX B3HOCOB. IIpu Heymiare mnepBoro
CTPaxOBOI'0 B3HOCA CTPAaxOBIIMK OCBOOOXKIAETCS OT MCIOJHEHHUS J0roBOpa IMpH
YCIIOBUM, YTO OH YyKa3aJl CTPaxoOBaTENO0 OTAEJIbHBIM COOOLIEHHWEM WJIM SIBHBIM
yKa3aHUEM B IMOJKMCE Ha IOPUAMYECKHE MOCIEICTBHS HEYIUIaThl MEPBOr0 WM
€IMHCTBEHHOro B3Hoca. [lpm Heomate NOCHEAYOIIMX B3HOCOB IIPABO
CTpaxOBUIMKAa HAa OTKa3 OT JOTOBOpa BO3HUKAET NPHU YCIOBUU HAMpABICHUS
CTpaxoBaTeII0 MUCbMEHHOTO COOOILIEHHs O HEOIUIaTe, COAEpKAIlero yka3aHue Ha
CYMMYy CTpaxoBOI'O B3HOCa M TMIOCIEACTBUS HeomaaTel. B cooOuieHnu
YCTaHABIMBAETCA JOMOJHUTENbHBIA CPOK Il HMCHOJIHEHUS OOS3aHHOCTH.
CrpaxoBIIMK BIIpaBE€ OTKa3aTbCsi OT JIOrOBOpa JIMIIb IIOCJAE HCTEUYECHHH

AOIOJIHHUTCIIBHOI'O CpOKa.
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B crpaxoBoil ropuaumueckoit guteparype CIIA ormewaercs, 4TO
CTPaxOBIIUK HECET O0S3aHHOCTh WM3BECTHTH CTpaxoBaTelii O MPOCPOUKE YILIATHI
OUEpPETHOrO0 CTPAXOBOrO B3HOCA' . B COOTBETCTBHM CO CTAaHIAPTHOH OrOBOPKOIA,
ucnojp3yemoir Ha Jlmoimosckom perake (LSW-3001 premium payment clause),
CTpaxOBIIMK OOs3aH HaIlpaBUTh CTPAXOBATENIO YBEJOMJICHHE O pPACTOPKEHHUU
JIOTOBOpa B CBSI3M C HEOIUIATOW MPEMHHM, B KOTOPOM CTPaxOBaTEINIo
MPEIOCTABISICTCS  JOMOJHUTEIBHOE BpeMs Ha oruiaty mpemuu. Ecnu mpemust
OIJIAYMBAETCA B TEUEHHE YKA3aHHOTO CpPOKa, TO YBEIOMIIEHHE O PaCTOPKEHHUU
ABTOMATUYECKU CUUTAETCS] OTO3BAHHBIM.

Takum 00pa3om, B 3apy0€KHOM 3aKOHOJATENBCTBE MpoOeMa, CBA3aHHAs C
U3BEILIEHUEM CTpaxoBaTessl O MPOCPOUYKE OIUIAThl OYEPEAHOrO B3HOCA, pEIlIEHA
J0CTaTOYHO eauHO00pa3Ho. [IOCKONBbKY CyIecTBOBaHME STOM MPOOIEMBI B
pPOCCUHCKOM TIpaBe NPHUBOJUT K HEJOCTATOYHOM 3allluTe CTpaxoBaTelsl U K
HapyLICHUIO OajlaHCca MHTEPECOB CTOPOH JOTOBOpa CTPAXOBAHMS, IPEIaracTcs
NPEeIyCMOTPETh B POCCUKWCKOM TIpaBe OOS3aHHOCTh CTPAxXOBIIMKA HW3BECTUTH

CTpaxoBaTelisl O MPOCPOUKE YIUIaThl OUEPEHOr0 B3HOCA. [[J1 ATOrO mpemiaraercs

TONOJHUTE NVHKT 3 cTtaTthbd 954 'K PO crnenyiommmu npeuioKeEHUIMU:

«IIpu mpocpouke ymIaThl OYEpPETHOTO B3HOCA CTPAXOBIIUMK 0O0s3aH
HAIMlpaBUTh CTPAXOBATENI0 yBEJAOMIICHHME OO0 O3TOM C YyKa3aHWeM pa3Mepa
BO3HUKIIEH 33I0JPKEHHOCTH M HOBOTO CPOKa JJIsl €€ OIIAaThl. JTOT HOBBIM CPOK HE
MOXXET OBITh MeHee 7 padouMx JHEW C MOMEHTa TOJYYCHHS YBEIOMIICHHS
CTPaxoBaTEJIEM.

B cnyuyae, eciin B3HOC yIUIau€H B T€UEHHE YCTAHOBJIEHHOTO HOBOTO CpPOKa,
00513aTEIHCTBO CTPAXOBATEIIS CYUTACTCS UCIIOJIHEHHBIM HAJIeKAIUM 00pa3oM.

[TocnencTBusi, MpPeayCMOTPEHHBIE JIOTOBOPOM CTPAXOBaHUS Ha Cilydail
MPOCPOYKHA, B TOM YMCJIE MNPEKPALICHUE W NPUOCTAHOBICHUE CTPAXOBAHMS,
MPUMEHSIOTCS TOJIKO TIPU YCIIOBUH, YTO MPOCPOUCHHBIN B3HOC HE OBLT YIIA4Y€H B

TCUCHUEC HOBOI'O CPpOKa, YCTAHOBJICHHOI'O B YBECAOMIICHUHN CTPAXOBIIUKA)).

%8 Robert E. Keeton, Alan I. Widess, James M. Fisher. Insurance Law. A Guide to fundamental
principles, legal doctrines and commercial practices. West Academic Publishing. USA. 2017. p.
505-507.
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35. 3amena Bbiroaonpuodperartes (crarbs 956 'K PD)

Crates 956 'K PO B fAcHCTBYIOWMIEH peNakMU NPEAyCMaTPUBAET, YTO
CTpaxoBaTesib BIPaBE 3aMEHUTH BBITOJONPUOOPETATENS, HA3BAaHHOTO B JOTOBOPE
CTpaxOBaHUs, IPYTHUM JHIIOM, MHUCbMEHHO YBEJOMHUB 00 3TOM CTpaxoBIIHUKA.
3ameHa  BbITOJONpUOOpeTarenss MO  JOrOBOPY  JIMYHOTO  CTPaXOBaHWS,
Ha3HAYEHHOTO C COIJIacus 3aCTPaxXOBAHHOTO JIMIIA, JOMYCKAETCS JIUIIb C COTJIaCHs
sTOro Juua. Takas 3aMeHa J0MycKaeTcs J0 TeX MOp, MOKa BhITOA0NPHOOpETaTeb
HE BBITIOJHWI KaKyl0-JIHMO0 U3 00sS3aHHOCTEH MO JIOrOBOPY CTPaxXOBaHUSI UM HE
NpEABSIBUII CTPAXOBIIUKY TPEOOBAHME O BBIIIATE CTPAXOBOI'O BO3MEILICHHS WU
CTPaxoOBOU CYMMBL.

N3ydenue npakTUKU NpUMEHEHUS JaHHOW HOPMBI TTOKA3bIBAET, YTO HUYEM HE
OTpaHMYECHHOE TPaBO CTpaxoBaTedsl Ha 3aMEHY BBITOAONpPUOOpEeTaTeNs,
Ha3BaHHOTO B JIOTOBOpPE, M, HANPOTHUB, HEBO3MOXHOCTb TaKOW 3aMEHBI MOCIE
COBEpIICHUS BRITOJ0NpHOOpeTaTeNeM IeUCTBUM, YKa3aHHbIX B cTaThe 956 'K PO,
MO>KET MPUBOJUTH K HAPYIICHUIO HHTEPECOB BhITOI0Nprodperarens. Hanmpumep, B
cllydae MpeIOoCTaBJICHUSI CTpaxoBaTelieM UMYIIECTBA B 00eCleueHre TPeOOBaAHUS
OaHKa, BBIJIABIIETO KPEIUT, OAHK SBJISCTCS BHITOJONPHOOpETaTENIeM 0 JOTOBOPY
CTpaxOBaHUs TaKOTO MMYIIECTBA. 3aMeHa OaHKa-BBITOJONPUOOpETATENsT HA UHOE
JIUIO BEJET K CHUKEHUIO TapaHTHI IO BO3BPATY KPEIUTA.

[IpencraBisieTcsi, YTO MOAXOA K OCHOBAHMSIM M YCIOBUSIM 3aMEHBI
BBITOJIONPUOOpETaTENs B JOTOBOPE CTPAXOBAHMS JIOJKHBI OBITH 00JIe€ THOKMMU.

Hampumep, B CIIIA Bwimensercs aBa BuJa BbIrogonpuodperareneit: 1)
«HE3aMEHSAECMBIN» BBITOJOTPUOOpETAaTeTh — JIMIIO, HA3BaHHOE B JIOTOBOPE
CTpaxoBaHHUs B Ka4eCTBE YIPABOMOYEHHOI'O Ha IMOJYyYEHHE CTPAaXOBOM BHITLIATHI
(WM HECKOJNBKO TaKWUX JIAI, KOTOpPble MOTYT 3aMEHUTh JpYyr Jpyra
nocyeoBaTeabHo0). Takoe U0 HE MOXKET OBITh 3aMEHEHO CTpaxoBaTejIeM Ha
WHOE JIMII0O B TEUEHHE BCEro CpoKa JCHCTBUS JOrOBOpa CTpaxoBaHUs; 2)
«3aMEHSEMBIN»  BBITOJONPUOOpeTaTe b — JHII0, Ha3BaHHOE B JIOTOBOPE

CTpaxoBaHHsA B KAUCCTBC YIIPABOMOUYCHHOI'O Ha ITOJIYUCHHC CTanOBOﬁ BBIIIJIATHI,
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KOTOPOE MOXET ObITh 3aMEHEHO CTpaxoBaTesieM Ha MHOE JIMIO B TEUYEHHE CpPOKa
nercTBus Joroopa crpaxoaHus. Kpome toro, B mpaktuke CIIA paznmyaror
NEePBOHAYANIBHBIX BBITOAONpPUOOpETaTeNe — JMI], MOJYyYaloIIMX CTPaXOBYIO
BBIIUIATY MPH HACTYIUIEHUH CTPAXOBOTO Cllydas, W BTOPUYHBIX — JIHII,
MOJYYaKIINX CTPAXOBYH BBIILJIATY B CIIy4yae, €CIM CMEPTh IEPBOHAYAIBHOTO
BBITOJIONPUOOpETaTENs UMeIa MECTO JIO HACTYIUICHUS CTPaXOBOTO CIIydasl.

DTO MO3BOJSIET BBICTpauMBaTh Oojiee MOJABIXKHYIO MOJENIb  JI0rOBOpa
CTpaxoOBaHUs B MOJIb3Y TPETHETO JIMIA C YYETOM UHTEPECOB KaK CTPaxoBaTes, TakK
U BBITOZ0NprUoOpeTaTeneil (OCHOBHOIO M 3aMEHSOIINX ).

B 3akononmarensctBe @paHunu U ['epMaHn CIEHHAIBHBIX ITPABUII O 3aMEHE
BBITOIONIpHOOpETaTeNIe HE COAEPXKUTCA. 3aKOH O TMpaBax TPETbUX JIMI[ B
noroopax 1999 roga Benukooputanuu (Contracts (Rights of Third Parties) Act
1999) conepXUT IUCIIO3UTUBHYIO HOPMY, COTJIACHO KOTOPOH, €CJIM JOrOBOPOM HE
YCTaHOBJIEHO MHOE, CTOPOHBI HE BIPABE €r0 aHHYJIMPOBATh JIMOO UCKIIOYATh WU
U3MEHSATH MpaBa TPEThEro JHIa 0€3 €ro corjacus B cllydasX, €Clid TPEThE JIUIO
MoJIarajioch Ha YCIOBUA JOroBopa (M JOJDKHUK 3Hal 00 3TOM) WM Pa3yMHO
HCXOJWIIO U3 TOTO, UTO JOJKHUK JOJIKEH ObLIT MpeIBUACTh 3TO (cTaThs 2 (1)).

Cnenyer otMeTuTh, 4To crtatheil 253 Konekca ToproBoro moperuiaBanust PO
CTPaxOBaTEI0 NPEIOCTaBIEHA BO3MOXXHOCTH 3aKJIIOYUTH JIOTOBOP MOPCKOIO
CTpaxOBaHUs B TOJIb3Y BBITOJOMNpPUOOpETaTens, MpsSIMO HA3BaHHOTO B JOTOBOPE
CTPAaXOBaHUs, WM «3a CUET KO0 CIEAYyeT» (HA MPEAbSIBUTENSA).

C y‘IéTOM HU3JIOKCHHOT'O HOPCACTABJIACTCA HCJ’ICCOO6D83HBIM HU3MCHUTH

nonoxkeHud crtatb 956 'K P®D, chemaB €€ NUCIOZUTUBHOU. DTO IIO3BOJIUT

o0ecreuuTh OOJIBITYI0 CBOOOMY CTOPOH JOTOBOPA CTPAXOBAHUS B OIMPECICHHUH
NpaBWJI 3aMEHBI  BBIFOJONPHOOpETaTecii MO  JOrOBOPY, B TOM  YHCIC

YCTAHOBJICHUM 3allp€Ta HAa €ro 3aMCHY. B kaudecTBe OCHOBHOIrO IpaBujia CICAYET

YCTAaHOBUTH, 4YTO BBIFOI[OHDI/IO6DGT3TCJ'IB MOJKET OBITh 3aMEHEH CTPaxoBaTcCJICM,

€CJIM MHOC HC NMPEAYCMOTPECHO AOT'OBOPOM CTPAXOBAHU.

Kpome Toro, B cratbio 956 I'K P® crienyer BKIOUYHUTH MOJI0KEHHE O TOM, YTO

CTpPaxoBaTeNlb, OCYIICCTBISIOIIMNA  3aMEHY BBII‘OI[OHDI/IO6D€T3TCJI$[, 00s13aH
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IIMCBbMCHHO YBCIAOMUTDH 00 PTOM HE TOJIBKO CTpaxoBIIMKA, HO M 3aMCHIACMOI'O

BeITOonproOpeTaTend. TakuM oOpa3oMm OyneT MAOCTUTHYT OaldaHC MEexay

UHTEpECaMH CTPaxoBaTellsi, KOTOPBIM, €CIIA OTO IIPAaBO HE UCKIIIOYEHO JOTOBOPOM
CTpPaxOBaHUs,  MOXET  3aMEHUTb  BBITOJONpUOOpEeTarens, W  CaMHM
BBITOI0IIPHOOpETaTENIEM, KOTOPBIN, KaK MPEACTaBIsAETCS, B JIIOOOM Cilydae UMEeT
IIPAaBO Ha MOJIy4YeHHE HH(OPMALIUK O CBOEM CTATyCeE.

[TockonbKy BBITOAONIPHOOpPETATENh MOKET OBITh HE TOJIBKO HAMPSMYIO Ha3BaH
B JIOTOBOPE CTPaxOBaHMSA, HO M HHBIM 00pa3oM Ha3HAuYeH cTpaxoBaTeseM (B

YaCTHOCTH, ITYTEM YKa3aHHUs Ha croco0 ero OHp@I[eJ'ICHI/IH), OpCACTABIACTCA TAKKC

HeaecooopasHpiM B mepBoM  aoO3ame cratbu 956 'K P® 3amenuTs ciioBa

«HAa3BAHHOTI'O B AOT'OBOPC CTpaxXOoBaHMWI)) CJIOBAMH «HA3HAYCHHOI'O CTPAaXOoBATCIICM

IIO AOT'OBOPY CTPAXOBAHUA) .

Kpome Toro, B cyeOHOM MpaKTHUKE BO3ZHUKAIOT CIOXKHOCTH C MPUMEHEHUEM
BTOporo  ab63ama cratbm 956 I'K  P®d, Onokupyromero  3ameHy
BBITOJIONIPUOOpETATENS: HEOOXOUMO ONPENICNIUTh, COBEPIICHUE KAKUX JIEUCTBUMN
CTpaxoBaTEeJIeM O3HA4YaeT BBIMOJIHEHUE WM OOS3aHHOCTEW WM TpEIbSIBICHHE
TpeOOBaHUS 1o JIOTOBOPY CTpaxOBaHU4. Tak, UCIIOJTHEHUE
BBITOJIOTIpUOOpeTaTesieM  O0S3aHHOCTHM 1O  MpeAcCTaBieHuio  uH(opmaiuw,
HEO0OXOMMOM JIJI OTPEIEICHHs CTETIEHH PUCKAa B MOMEHT 3aKJIIOUYEHUS I0rOBOpa
(ctathsa 944 'K PD), He MOXKET MPEMSITCTBOBATh 3aMEHE BBITOIONIPHUOOpETATENS B
nociuenywmeM. B To ke Bpems COBEpLICHUE ICUCTBUU M0 IMPEICTABICHUIO
JIOKa3aTeIbCTB HACTYIUJICHUS CTPAaXOBOrO Cilyyas CBUJICTEIIbCTBYET O BBIPAKEHUU
BBITOJIONPUOOpETaTEIeM BOJIM Ha MOJYYEHUE CTPaxoBOro Bo3MelleHus. Kpome
TOTO, K OOS3aHHOCTSIM, MCIIOJIHEHHE KOTOPBIX SIBHO HAIPaBJICHO Ha TMOJIyYCHHE
CTPaxoBOI'0 BO3MEIECHUSA u HPENATCTBYET JaJIbHENIIEn 3aM€EHe
BBITOJIOTIPUOOpETaTeNsl, OTHOCUTCS yIUIaTa BBITOJONMPUOOpETATEIEM CTPaxOBOU
npemun. Ilepeuncnenne B 'K P® Bcex 00s3aHHOCTEH, HMCIOJHEHHE KOTOPBIX
«OJIOKUpPYET» 3aMEHY BBITOJIONPHOOpPETATENS, HE MPEACTABISIETCS BO3MOMXHBIM.
OpnHako, Kak MPENCTABISIETCA, MPU BO3HUKHOBEHHHM CHOPOB IO MPUMEHEHUIO

BTOporo a63amna crateu 956 I'K P® nomken mpuMeHsTbCA HE (QOpMalIbHBIN, a
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TEJICOJIOTUUECKHUI TOJXO0/, COTJIACHO KOTOPOMY 3aMEHa BBITOJONMPUOOpeTaTess
HEBO3MOXKHA, €CJIM OH BBIIOJHUJI HE JI00YyI0 O005S3aHHOCTh IO JOTOBOPY
CTpaxOBaHUs, a TaKylo OO0sS3aHHOCTb, KOTOpas SIBHO CBHJIETEILCTBYET O €ro
HaAMEpeHUU TMOTpPeOOBaTh WCIOJHEHUS JOroBopa (BBILJIATBI  CTPAXxOBOTO

BOBMCHICHH}I) B CBOIO ITIOJIB3Y.

36. IlpuocTaHoB/IeHHE CPOKA JeiicTBUA JA0roBopa cTpaxoBaHus (crarbsi 957
I'K P®D)

B nynkre 3 crarsn 954 I'K PO ykazano, 4To, €ciim JOrOBOPOM CTPAaXOBAHMS
IIPEAYCMOTPEHO BHECEHUE CTPAXOBOM NMPEMHUH B PACCPOUYKY, JOTOBOPOM MOTYT
OBITh ONPEJENICHBI MOCIEACTBUSI HEYIUIAThl B YCTAHOBJIEHHBIE CPOKH OYEPEIHBIX
CTPaxOBBIX B3HOCOB. BO MHOTMX CTaHIapTHBIX MPaBUJIaX CTPAXOBAHUS B KAUYECTBE
TAKOIr'0 IOCJIENCTBUS MPEIyCMaTPUBACTCS NPHOCTAHOBJICHUE JIEUCTBUS JOrOBOpa
CTPaxOBaHUSI.

JlaHHO€ yCIIOBHE NMPUBOAUT K CEPHE3HOM MPABOBOM HEOIPEICICHHOCTH, T.K.
POCCHIICKOMY JOTOBOPHOMY IIpaBy HWHCTUTYT HIPHOCTAHOBJICHHUS JEUCTBUSA
JOTOBOpAa HE  H3BECTEH M, CIENOBATENbHO, IPABOBBIE  IOCIEICTBUSA
IPUOCTAHOBJIEHUS 10rOBOPA HE YPETYJIUPOBaHbl. DTOT BONPOC HE ObLI MIPEIMETOM
r71yOOKOT0 TEOPETUYECKOTO UCCIIEI0BaHUS.

B ciyuae nmpuocTaHOBIEHHUS IEVCTBUS TOrOBOPA BO3HUKAET PsiJl BOIIPOCOB, HA
KOTOpBIE II0OKa HET OJHO3HAYHOTO OTBeTa. UTO B NEpPUOJ NPUOCTAHOBIICHHMS
IIPOUCXOIUT € camMuM JoroBopoM? OH Mpekpamaer CcBO€ AEHCTBHE U 3aTEM
3aKJIF0OYAETCS] BHOBb HAa MPEXKHUX YCIOBHUSAX HA OCTABIIMKCS OT NMEPBOHAYAIBHOTO
CPOK JEHCTBUS, WIA OH IPOJOJIKAET IEUCTBOBATh, HO B ATOT NEPUOJ BPEMEHHU HE
JNEUCTBYIOT 00s13aTEIbCTBA CTOPOH?

B mpunuune, ucxoas W3 IMpaBuja: «pa3pelieHO BCE, YTO HE 3alpelieHo»,
OTBETHl HAa YKa3aHHbIE BOIPOCHI MOTYT OBITb JaHBl B CaMOM JIOTOBOpE
cTpaxoBaHus. OJIHaKO MoOKa ATOro He caenano. B mpouecce noaroroBku O630pa
IIPaKTUKU PACCMOTPEHUS CIOPOB, CBA3AHHBIX C MCIOJHEHUEM JIOrOBOPOB

ctpaxoBanus (Mudopmannronnoe nucbmo Ilpesnauyma Briciero apOuTpaxHoro



111 I[TPOEKT
cyna PO ot 28.11.2003 Ne 75, manmee — O630p), B oguH u3 nmpoektoB 0630pa ObLI
BKJIFOYEH CYACOHBIM aKT, B KOTOPOM apOMTpPa)KHbIE CyAbl NPHU3HAIU JIOIOBOP
CTpaxOBaHUs, COJIEPHKALIUN YCIOBHE O €0 NMPUOCTAHOBIICHUH B CIy4ae HEyIUIaThl
CTPaxoBaTEJNIEM OYEPETHOIO CTPAXOBOIO B3HOCA, HEIEWCTBUTEILHBIM, COCIIABIINCH
IIPU 3TOM Ha IOPUJINYECKYI0 HEONPEACICHHOCTh MOCIEACTBUI MPUOCTAHOBICHUS
nercTBus norosopa. B xoxe obcyxnaenust mpoekta O630pa Takod moaxona Obud
MOJIBEPTHYT KpPUTUKE, KaK HEOOOCHOBAaHHBIM C TMPABOBOM TOYKU 3pPEHHS, U B
OKOHYaTeNbHbIN BapraHT O030pa ATOT CyAeOHbIN aKT BKJIIOYEH HE OBLIL.

Tem He MeHee, CTpaxoBOE€ COOOIIECTBO OTPEAarMpoBajo Ha JAaHHYIO
CUTYyallMl0, B CBA3M C 4Ye€M ObUI MPENIOKEH BaPUAHT 3aMEHBbl YCIOBUA O
IIPUOCTAHOBJICHUH CpPOKa JEHCTBHMS JIOrOBOpA CTPAaxOBaHUs YCIOBUEM O
IIPUOCTAHOBJICHUH CPOKa CTPAaxOBaHMs. B 3TOM cilydae IOTOBOp CTPaxOBaHMS
(dbopManbHO MPOJOJKAET AEHCTBOBATh, HO B IEPUOJ PUOCTAHOBIIEHUS HE MOTYT
HACTYIIUTh CTPaxOBbI€ CIIydyal M COOTBETCTBEHHO BO3HHMKHYTb OOS3aHHOCTb
CTPaxOBIIMKAa IO OCYIIECTBICHUIO CTPaxoBOM BwIIaThl. (OnHAako Ha
3aKOHOAATEIbHOM YPOBHE YKa3aHHBIM BOIPOC II0KA HE YPEryJIUPOBaH.

Her B rmaBe 48 I'K P® wu d4erkoro omnpenencHuss MNOHATHS «CPOK
CTpaxOBaHUA» («CPOK JEWCTBUSA CTpPaxoBaHUS») U (PAKTHUUECKH OTCYTCTBYET
pEryJIMpOBaHUE ATOM KaTeropuu. Mexay Tem, Kak ObUIO yKa3aHO B pasnaene 25
Hacrosmerd KoHuenuum, WMEHHO CpPOK [JEWCTBUS CTPAXOBAHUS WIPAET B
CTPaxOBBIX M IIEPECTPAXOBOUYHBIX CHEJIKAX OCHOBHYIO POJIb C TOYKH 3pPEHHUs
ONpPEACICHUS] BPEMEHM JICMCTBUSL CTPAXOBOM W TNEPECTPAXOBOYHOM 3aIIUTHI.
NMeHHO OH, a He CpOK JEUCTBUSA JOroBOpa CTPAXOBaHUs, WMEIOLIUN
IPEUMYIIECTBEHHO (POPMAIbHO-IOPUINYECKOE 3HAa4YeHHE, AODKEH BIMATH Ha
pa3Mep CTpaxoBOU U MEPECTPAXOBOYHON IIPEMUMU.

3a py0OexoM JaHHBIM BOMPOC YETKOrO 3aKOHOJATENIbHOTO pPETyJIUpOBaHUS
takxke He nonyuus. CornacHo Teopuu ctpaxoBoro mnpaba CIIIA cpok nelctBus
JIOTOBOPA CTPaXxOBaHMSI MPECTaBIsIET COO0M NEPUOJ BPEMEHH, B pAMKaX KOTOPOTO
JEHCTBYET CTPAXOBOE€ IOKPBITUE, WHBIMU CJIOBAaMH, MPEIOCTABIIAETCSA CTPAaxoBas

3aiura. O,Z[HaKO B pAaAac CcCiaydacB CyAdbl IIPHU3HAIOT CTPAaXOBOC IIOKPLITHC
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JEUCTBYIOIIMM M 3a IIpefenamMy CpoKa JEUCTBHS JOrOBOpa CTpPaxOBaHUS.
CtpaxoBo€ MOKPBITUE MOKET PACIPOCTPAHATHCS B TOM YHCIE Ha MEPUOJ IOCIE
UCTEYECHUSI CPOKa JEUCTBHUS JOrOBOpa. JTO MMEET MECTO B CUTyalusaX, KOrjaa
pa3mep CTpaxoBOW INMPEMHHM, YIUIAYEHHOW CTPAaxOBAaTENIEM, NMPU3HACTCA C YYETOM
TpeOOBaHUSI Pa3yMHOCTH IPONOPLUHUOHAIBHBIM OMNPEACICHHON IJINTEIbHOCTH
CTPAaxOBOT'O IIOKPBITHS HE3aBUCUMO OT TOTO, KakOM CpPOK IEHCTBHS JOTOBOpa
CTpaxOBaHUS B HEM IPEIyCMOTpeH. Tak, Ipu yIuiaTe CTPaxoBaTelIeM CTPaXxOBOU
IIPEMUU 3a TOJ CTPAaXOBOE IOKPHITHUE IPEJOCTABIIIETCS HAa TAaKOW XK€ CPOK,
HE3aBUCUMO OT YCIIOBUH 3aKJIIOYEHHOTO Mojuca ctpaxoBanus. [1ogo0OHbIN moaxon
OCHOBBIBAETCA Ha TOM, YTO YCTAHOBJIEHHWE B CTPAaXOBOM IoJiuce Oojiee KpaTKoro
CpPOKa JIEMCTBUs JOrOBOpa II0 CPAaBHEHHUIO C IIEPUOJOM, 3a KOTOPBIM yIUIAueHA
CTpaxoBasi NMPEMHs, CO3MACT KOJUIM3HIO, IMOIJIEKANIYI0 Pa3pelICHUI0 B TOJIb3Y
CTpaxoBaTelIs.

[Io oOmiemy mnpaBuiIy, €CiaM JOTOBOP CTPAaxOBaHMsI BCTYNAaeT B CHILYy C
MOMEHTA YIUIaThl CTPAXOBOM INPEMHM, TO IEHUCTBUE CTPAXOBOTO IOKPBITHS HE
pacnpocTpaHseTcss Ha MpeAJoroBopHeId mnepuoa. OIHAKO B pse Clydaes
CTPaxOBOW CIly4all MOKET MPOU30MTH Ha ITAle PAaCCMOTPEHUS CTPAXOBUIUKOM
3asBJICHHs O CTPAXOBAHUM U ITOATrOTOBKM J0roBopa. Eciau mo ycnoBusiM Jorosopa
CTpaxOBaHUs MPEAAOTOBOPHBIN JTall BKIKOYAETCA B CTPAXOBOE IIOKPBITHE, TO
HACTYIIMBIIMM CIydail pacCMaTpUBAETCS KaK CTPAXOBOM, M CTPAXOBATEIb BIIPABE
oOpalaThCs 3a NPeJOCTaBICHUEM CTPaXOBOM 3aILIUTHI.

IIpm 3ToM B CIIIA OTCYTCTBYET MpAKTHUKA MPUOCTAHOBIICHUS CPOKA AEHUCTBUS
CTPaxoBOTO MOKPBITHS.

B ctpaxoBom npaBe BenukoOpuTaHuu CpoK ACUCTBHUS JOTOBOPA CTPAXOBAHUS
Y CPOK CTPAaxOBaHHUsI HE TOKIECTBEHHBIE MMOHATHS. MOMEHT 3aKIIFOUEHUS JOTOBOpa
CTpaxOBaHUS M MOMEHT Hayaja JIEUCTBHS CTPAXOBOI'O IOKPBITHS YacTO HE
COBIIAJAIOT. ECiM CTOPOHBI HE OTOBOPAT MHOE B JOTOBOPE, CTPAXOBOE IMOKPBITHE

o 39
Ha4YWHACT ICUCTBOBATh C MOMCHTA 3aKIIIOYCHUS JOTOBOpa .

%9 Cwm. Colinvaux's Law of Insurance. 10th ed. by Robert Merkin, 2014. P. 178.
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JleificTBHE CTpaxOBOTrO MOKPBHITUA BO BpPEMEHH MO MpaBy BenukoOpuTtanuu
XapaKTepU3yeTcs CIEAYIOIMMHU OCOOCHHOCTSMM:

- MOMEHT HadaJla JCUCTBUSA CTPAXOBOTO IOKPBITUSA OIPEIEISIETCS JT0rOBOPOM
CTpaxOBaHUs;

- Hayajo JCHCTBUS CTPaxOBOIO IMOKPBITUS MOXET OBIThb OTCPOYEHO IIO
BCTYNHUBILEMY B JIEWCTBUE JOTOBOPY CTPAaxoBaHMs (O YIUIAThl IPEMHHM, BBITyCKa
MOJINCA, HACTYIUIEHUS] MHOTO ONPENEJIEHHOIO COOBITHS; CTPaXOBOE IOKPBITHE
MO’KET HAUMHATh JIEWCTBOBATh C OIIPEJICIICHHOMN B IOTOBOPE AaThl U BPEMEHHN);

- CTPaxoBO€ IOKPBITHE MOXKET PACHPOCTPAHATHCA HA IEPUOA IO 3aAKIIOYCHHUS
JIOTOBOPA CTPaXOBAHMS (PETPOAKTUBHOE MOKPHITHE);

- B IPELYCMOTPEHHBIX JTONOBOPOM CIIydasiX MOKET aBTOMATUYECKU IPOJIEBATHCS
(extension of cover) mnpu ycmoBHHM yIIIATHl  JIOTIOJIHUTEIBHOW TPEMUU
CTpPaxoBaTeJIeM;

- CTPaxoBO€ MOKPHITHUE IPEKPALIACTCA B YKAa3aHHBIM B IOTOBOPE MOMEHT BPEMEHHU
WM C HACTYIUICHUEM YKa3aHHOI'O B HEM COOBITHS.

CrpaxoBble Ciy4yau, HACTYNHBIIHE II0 MCTEUYEHHH CpPOKA CTpaxOBaHUS,
CTPaXOBAaHMEM HE TMOKPBIBAIOTCS, a CTPAXOBIIMK HE HECET OOA3aHHOCTH IIO0
OCYILECTBJICHUIO CTPAXOBOM BBIIIJIATHI.

Cpok cTpaxOBaHHS MOKET NMPUOCTAHABIMBATHCS (IIPU HEYIUIATE OUYEePEAHOIO
B3HOCA, HA MOMEHT JICUCTBUS UCKITFOUEHUS U3 TTOKPBITHUS).

JleyicTBUE CTPaxOBOIO IIOKPBITUSA IIPU IIPOCPOUYKE YIUIATBI OYEPEAHOTO
CTPaxOBOTO B3HOCA pA3JIMYaACTCd B JOTOBOpPAX CTPAXOBAaHUs KWU3HU M HWHBIX
CTpaxoBbIX JAoroBopax. Ilo poroBopam cTpaxoBaHHUs, HE OTHOCSIIUMCSA K
CTPaXxOBaHUIO  JKM3HH, HEyIUlaTa O4YEePEIHOr0  B3HOCA  MOJKET  BJEYb
IIPUOCTAHOBIICHUE TIOKpbITUA. Ecim CcTpaxoBarenato JOroOBOPOM INPEIOCTaBJICH
JBrOTHBIN Tieproa (grace period) muist ymiaTel MPEMUU C IEIBIO0 BO30OHOBIICHHUSI
CTpaxOBaHUs, yIjaTa MPEMUU B TEUEHUE 3TOTO Mepruoia BO30OHOBISIET JEHCTBHUE
CTPaxoBOT0 MOKPBITHSI, HO CTPAXOBBIE CIy4au, KOTOPBIE IPOUCXOAAT A0 MOMEHTA
yIuiaTel IpPEeMHH, HE MOKpbiBaroTcA. [lo mgoroBopaM cCTpaxoBaHWs JKHU3HU

IMPHUOCTAHOBJICHHUC CTPAXOBOT'O IIOKPLITUA HE JOITYCKACTCA.
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®paHIy3cKOe TPaBO pa3iuyaeT CPOK JEHCTBHS JOTOBOpA CTPaxOBaHHS M
CPOK JICHCTBUSI CTPAaXOBOM «TapaHTUN» (CTPaXxOBOTO HOKpBITI/I}I)4O. CornacHo
ctatbe L 113-12 CtpaxoBoro kojekca ®dpaHIMH CPOK JCHCTBUS JTOTOBOpa H
YCIIOBHSI €T0 JOCPOYHOTO PACTOPKEHUS OMPEACISIIOTCS B CTPaxXOBOM TIOJIHCE.
CornacHo cratbe L 112-4 B cTpaxoBOM IMOJHCE YKa3bIBAETCS, KPOME TOTO,
«MOMEHT, C KOTOPOTO PHCK TapaHTHUPOBaH, W MPOJOKUTEIBHOCTh ATOU
rapanTam». TakuMm o0pa3oM, B TOJUCE TOJDKEH OBITh yKa3aH KaK CPOK JEHCTBUSA
JIOTOBOpa, TaK W CPOK JEUCTBUS CTpaxoBoro mokpeiTusi. B crarbe R 112-1
perynsaTuBHON 9acTu CTpaxoBOro KojieKca MpeIyCMOTPEHO, YTO B TIOJIUCE TOJDKHO
CONlePKAThCSl yKa3aHWE Ha «IIPOJOJDKATEILHOCTh B3aMMHBIX OOS3aHHOCTEH
CTOPOH», YTO TaKXK€ MOXET OBITh MCTOJIKOBAHO KaK CPOK JIEUCTBHUS CTPaxOBOTO
MTOKPBITHS.

CtpaxoBoe  TMOKpBITHE  MOXET  OXBaThbiBaThb  IMEpPUOJ  BPEMEHH,
MPEAIIECTBYIONMNA MOMEHTY 3aKJIFOUECHHSI JIOTOBOPa CTPaxoBaHUs (PETPOAKTHUBHOE
MOKPBITHE), WM PACIPOCTPAHATHCS HA TEPHOJ, CIACAYIOIMHUA IOCIe OKOHYAHUS
CpOKa JIEUCTBHS IOTOBOPA CTPAXOBAHUS.

PerpoakTBHOE CTpaxoBO€ TIOKPBITHE XapakTEPHO ISl CTPaxOBaHUS
OTBETCTBEHHOCTH Ha 0a3e mnpenbsiBieHusi TpeOoBanuil. [Ipemocrasienue
PETPOAKTHUBHOTO MOKPHITUSI OTPAHUYUBAETCS JOKTPUHON «BEPOATHOTO PUCKAY.

Pacmipenue cTpaxoBOTO MOKPBHITHS HAa CPOK, CISAYIOIIUHN MOCIIC UCTCUCHUS
CpoKa JIEWCTBHSI JIOTOBOpa CTPAaxOBaHWS, XapaKTepHO [JIi CTPaxOBaHUSA
OTBETCTBEHHOCTH Ha 0a3e «BPEIOHOCHOTO COOBITHS». Tak, s CTpaxOBaHUS
OTBETCTBEHHOCTH  NPOCKTHPOBIIUKOB M  3aCTPOMINUKOB  3aKOHOJATEIHHO
YCTaHOBJIEH CPOK CTpaxoBaHusl, paBHbIi 10 rogam.

CtpaxoBoe MOKPBITHE MOXKET MPUOCTAHABIMBATHCS MPH MPOCPOUYKE YIUIATHI
OUYEPEHOTO CTPaxoBOro B3HOca. Kpome TOro, AeCTBHE JOrOBOpa CTPaxOBaHUS
MOET OBITh MPUOCTAHOBJICHO TMPU OTUYXKJEHUU 3aCTPAXOBAHHOTO MMYIIECTBA U
P €T0 PCKBU3HIIHH.

B cTpaxoBoM npaBe ['epMaHuu BBIAEISIOT TPU PA3HOBUAHOCTH CPOKa!

0 Cwm. Bigot, J, Heuzé, V. Kullmann, J., et al. Le contrat d’assurance. 2¢ éd., 2014. P. 327.
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- (hopMaIbHBIN CPOK CTPAXOBAHUS;
- MaTepHUaIbHBIN CPOK CTPAXOBAHUS;
- TEXHUYECKUU CPOK CTPAXOBAHUSI.

Takke BBIACISIOT CTpaxOBaHWE C OTIOKEHHBIM 3(PGHEeKToOM U ¢ 0OpaTHOM
CUJIOMN.

Hauvano nelicTBusi JOroBopa CTpaxoBaHUs CBSI3aHO B OOJIBIIMHCTBE CIIY4aeB C
BbIJIaYEH MOJIMCA CTPAXOBATEIIO WM MPUHITUEM €O 3asiBIICHUS. JTO HA3bIBACTCS
dopmanbHbIM HauasioM ctpaxoBanus, «formellen Versicherungsbeginny. Cpoxk
JEUCTBHUS TOTOBOPA OMPEAEIIAETCS COTIAIIEHUEM CTOPOH.

Ot «dpopMalIbHOTO CpOKa CTpaxoOBaHUS» HEOOXOAUMO OTIMYATh MEPUO/, B
npenesnax KOTOPOTO MOMKET HACTYNMHUTh CTPAaxOBOM cliydal M 0OOS3aHHOCTH
CTPaxOBUIMKA MTPOU3BECTH CTPAxXOBYIO BHIILIATY. B 3TOM citydae roBoOpsT O CpoKe
OTBETCTBEHHOCTH WJIH O «MaTEpHAIIbBHOM CpOKe cTpaxoBaHusi». (Cpok
OTBETCTBEHHOCTH OMPEEISAECTCS IO COTJIAIIEHUI0 CTOPOH CTPAaxOBOM CHEIKH B
cootBeTcTBUM ¢ naparpadom 10 3akona ['epmanuu 0 JOrOBOpE CTPaXOBAHMUSI.

TexHUYEeCKH CPOK CTPAaxOBaHUs — CPOK YIUIATBI CTPAXOBATEIIEM CTPaXOBOU
MIPEMUH.

B Bune obmiero mpaBuia Cpok OTBETCTBEHHOCTH CTPAXOBINMKA COBIAJAET C
dbopMallbHBIM CPOKOM JCHCTBUS JIOTOBOpa CTpaxoBaHusa. HeoOXoauMocTs B
OoJiee TO3/THEM Hauajie CpoKa JICHCTBUSI CTPAxOBOM 3alIUTHI MOKET BO3SHUKHYTH
[0 MHOTHM MOpPHYMHAM, TOTJA TOBOPAT O «CTPAXOBAHHU C OTJIOKEHHBIM CPOKOM
neiicteusy  (Vorwartsversicherung). CymiecTByeT TakKe «CTpaxOBaHHE C
obparHoit cumoi» (Riickwartsversicherung), rme crpaxoBas 3aimMTa OXBaThIBACT
onpeAeIeHHBIN CPOK TepeT 3aKkiroueHrueM gorosopa (§ 2.1 3akona).

VYuuThiBas, 4TO B YHUCJIO CYIIECTBEHHBIX YCJIOBUH JIOrOBOpa CTPaXOBaHMS
MpEANoaraeTcsi BKIIOYUTh CPOK JICUCTBUS CTpaxOBaHUS BMECTO CpPOKa JEUCTBUS
JIOTOBOpAa  CTPaxOBaHUS, HEOOXOAMMO  HA  3aKOHOJATEIHPHOM  YPOBHE
YperyJIupoBaTh OCHOBHBIE BOIIPOCHKI, KACAIOIIMECS ITON KaTerOpuH.

B nynkre 1 ctateu 957 'K P® B HacTosiiee BpeMsi FOBOPUTCS O BCTYIJIEHUU

B CWJIy OOroBOpa CTpaxXOBaHMHA. B cooTtBercTBHU C ITYHKTOM 2 3TOM CTaThu CpOK
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Ha4daja I[eﬁCTBHﬂ CTpaxOBaHM:A ONIPCALCIIICTCSA JOTOBOPOM. Hpe):[naraeTc:;I B ITYHKTC

1 crateu 957 'K P® vykazatrb, 4yTO, €CJIM MHOE HE IIPEIYCMOTPEHO JTOTOBOPOM,

CPOK ACMCTBUS CTPaXOBAaHUSI HAUMHACT T€Ybh B MOMEHT VILIATHI CTPAXOBOM IPEMUU

WIM _TIepBOTO ee B3Hoca. Torma nedcTBUE JOroBopa CTpaxoBaHUS OyneT
ONpPEAEsAThCS B COOTBETCTBUU ¢ HOpMamu cTathu 425 'K P®. Takoe peuieHue
BOIPOCA CHUMET TAaKX€ IIPABOBYKD HEKOPPEKTHOCTbh B YacTU MPOLEAYPHI
ONPENEIICHNs] KOHCEHCYaJbHOI'O0 XapakTepa J0roBOpa CTPaxOBaHWs, KOTOpas
CYLIECTBYET B HACTOAIIEE BpPEMsA, — KOHCEHCYaJbHBIA XapakTep JOroBoOpa
YCTaHABJIMBAETCSI CAMUM JIOTOBOPOM.

IIpm Ttakoun koHcTpykumu nyHkTa 1 craren 957 I'K P® Bo3HMKaeT Bompoc o
TOM, MOXHO JHM TOrja OydeT NOHYAMTb CTpaxoBaTelsd K YIUIaTe CTpPaxoBOil
npeMud. Kak U3BECTHO, HE IO BCAKOMY KOHCEHCYaJIbHOMY JIOIOBOPY JOIYCKAETCs
B3bICKAHHWE B HaType (Hampumep, KpeauTHbll aorosop). [IpencraBnsercs, 4dro
CTPaxOBILMK JOJDKEH HMMETh IIPpaBO B3BICKMBATH CTPAXOBYIO IIPEMHUIO, €CIIH
CTPaxoOBO€ MOKPBITHUE HAYAJIO JEHCTBOBATh U CTPAXOBIIMK HAXOAUTCS «HA PUCKEY,
TO €CTh CTPaxoBasl yclIyra XOTs Obl B 4aCTU MPEJOCTABICHUS CTPAXOBOM 3aIUTHI
Hayasa IpeaoCTaBIAThCA.

Heo0xoanmo B myHkTe 2 cratbu 957 Konekca 4eTko 3aKpenuTh MOJOKEHHE,

COIJIaCHO KOTOPOMY CTpaxXOBAHHC DPACIIPOCTPAHACTCA Ha CTPAXOBBLIC CJIY4daH,

KOTOPBIC MPONU3ONLIJIN B TICPUOJ ,Z[CflCTBHH CTpaxXOBAHUI.

Ha npakTuke mUpoOKO pacnpOCTPaHEHbl YCIOBUS PETPOAKTUBHOIO MOKPBITHS

PHCKOB, HO 3aKOHOM 3TO MPSIMO HE yperyJnpoBaHo. lIpennaraercs B crarbe 957

I'K P® vykazarth, 4TO, €CJIM MHOE HE ONPEIYCMOTPEHO JOTOBOPOM, PETPOAKTHUBHAS

3aI1IuTa MOXKCT OBLITh IpeaoCTaBJICHA AOTOBOPOM CTPAXOBAHUA ITPH YCJIIOBHH, YTO

cTpaxoBareab (BBICOAONPHOOPETATENb, 3aCTPAXOBAHHOE JIMIIO) HE 3HAJI W HE

JOJIKCH ObUI 3HATh HAa MOMEHT 3aKJIIOUYEHHUS JOroBopa CTpaxXOBdHHUA, YTO

CTPAXOBOU CJIV4al HACTYIUII.

Iexecoobpazno Takxke B riaBe 48 Komekca yCTaHOBUTH, UTO HOTOBOPOM

CTpaxoBaHUsA MOI'YT OBIThH npeaAyCcCMOTpPCHbI OCHOBAHUA IS ITPHUOCTAHOBJICHMA

Cpoka cTpaxoBaHus. B »stom cilyda€ AOroBop MAOJDKCH MOIpEAyCMaTpuBaATb
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OCHOBAaHHE JJII BO30OHOBIICHUS CTPAaXOBaHUsS, B MPOTUBHOM CIIydae YCIIOBHUE O
MIPUOCTAHOBJICHUM CUYUTAETCS HE YCTaHOBJEHHbIM. lIpencraBnsiercs, d4rto
OTACHBHBIA NMYyHKT B cTarbio 957 'K P® 0 npUOCTAHOBICHHM CpPOKa JIEUCTBUS
CTpaxoBaHUsI HE HYyXeH, a B cratbto 954 Kopaekca cienyer BKIIOYUTH
MIPUOCTAHOBJICHHUE ACHCTBUS CTPAXOBAaHMS B KAUECTBE BO3MOKHOTO IMOCIEIACTBHUS
HEYIUIAaThl CTPAXOBOTO B3HOCA. TeM cambIM Oy/IeT OrpaHuyeH KpyT OCHOBAaHUU IS
MIPUOCTAHOBJICHUSI ~ JIEMCTBUSL ~ CTPAaXxOBAaHWS, 4YTO  JACT  CTPaxOBATEINIO
JOTIOJIHUTENbHBIE rapaHTUu oT 3710yNOTpeOIeHUs CTPaxOBIIUKOM

IIPUOCTAHOBJIEHUEM CPOKa JIEUCTBHS CTPAXOBAHUSI.

37. locpouHoe mpekpaiieHue AecTBUsI 0ToBOpa cTpaxoBaHusi (cTarbs 958
I'K P®D)

B neiictByromeii penakuuu cratbu 958 'K PO conmepskutcs obiiee mpaBuiio
0 JIOCPOYHOM IPEKPALIEHUH IOrOBOpPA CTPaXOBaHUs (BO3MOKHOCTh HACTYILJICHHUS
CTPaxoBOIO CiIy4as OTIaja, CyIeCTBOBAHHE CTPAXOBOI'O PUCKA MPEKPATUIIOCH IO
00CTOSITEILCTBAM HHBIM, Y€M CTPaxOBOM cCiy4ail), a TakKe MPUMEphl TaKUX
00CTOATENBCTB JI1 CTPAXOBAHUS MMYIIECTBA U MPEANPUHUMATEIILCKOTO pUcka. B
TO JK€ BpEMs OTCYTCTBYIOT NPUMEPBI, KOIJa BO3MOXXHOCTb HACTYIUICHUSA
CTPaxoBOI0 Cily4as OThajia, CyLIECTBOBAHUE CTPAXOBOI0 PUCKA MPEKPATUIIOCH I10
00CTOATENILCTBAM MHBIM, YEM CTPAXOBOM Cilydail, IPUMEHUTEILHO K MHBIM BUJIaM
JIOTOBOPOB CTPAaXOBAHUS.

B »Toi1 cBsA3M mpemtaraercss BKIHOYMTH B NMyHKT | crateu 958 I'K PO
MIPUMEPBI, B KOTOPBIX HMMEIOTCS OCHOBAaHUS [Ji1 JOCPOYHOTO MPEKPAIICHUS
JIOTOBOpPa CTPaxOBAaHUs, IMPUMEHUMBIE K pa3JIMYHbIM BHJAM CTPaxXOBAHUS, B
YAaCTHOCTH, K CTPAaXOBaHUIO OTBETCTBEHHOCTHU, K CTPAXOBAHUIO OT HECYACTHBIX
ciydaeB u Oonesneir. K Takum mpumepaM MOXKHO OTHECTH, B YaCTHOCTH,
WCIIOJIHGHWE  WJIM  TpEKpalieHue  00s3aTenhCTBa,  OTBETCTBEHHOCTH  3a
HEHCIOJHEHHE KOTOPOr0 3aCTpaxoBaHa; MPEKpalIEHUE NESITENbHOCTH B KA4YE€CTBE
JAPEKTOPA WM UHOTO JOJXKHOCTHOIO JIMIA, €CJIM 3aCTPAXOBaHA OTBETCTBEHHOCTD

AUPCKTOpa, U T.II. 910 HCJICCOO6p8,3HO CaAciaTb, YUMUTBIBAA, YTO JaHHAA HOpMaA
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COJEPKUT OOBEKTUBHBIC, T.€. HE 3aBUCAIINE OT BOJIM YYAaCTHUKOB JOTOBOpa
CTpaxOBaHUS, OCHOBAaHMS JOCPOYHOTO IIPEKPAIlEHHMs JACMCTBHS JOTOBOpA
CTpPaXxOBaHHWs, YTO IMPEAOCTABISIET CTPAXOBATEN0 IpaBO TpebdOBATh  OT
CTpaxOBIIMKAa  BO3BpaTa  He3apabOTaHHOW  YacTH  CTPAaxOBOW  MPEMHH
IIPONIOPIIMOHAIBHO HEUCTEKUIEMY IIEPUONY JIEHUCTBHUS JIOrOBOpPA CTPAaXOBAaHUS.
Pacmupenue mnepedHss IPUMEPOB IO3BOJIMT YYAaCTHHKAM CTPaXxOBOI'O PpBIHKA
Jyd4Ille OPUEHTUPOBATHCS B TAHHOM BOIIPOCE U CIIOCOOCTBOBATH MPEAYIPEKICHHIO
BO3HMKHOBEHUS CIIOPOB B CIIOKHBIX CUTYaLUsX.

B cratee 958 T'K P® mnepeuncneHbl He BCE pEalbHO CYIIECTBYIOIINEC
OCHOBAHUS U1 JOCPOYHOTO MPEKPAIICHUS IEUCTBUSA TOrOBOpA CTpaxoBaHus. Tak,
HE OTpaX€HAa CUTyalus, KOIZJAa CTPaXxOBOW Ciydaill II0 JOTOBOPY CTPaxOBaHHUs
HACTYNWI, BCIEACTBUE YEro OOBEKT CTPAXOBAHUS MPEKPATHII CBOE CYILIECTBOBAHHE
NOJIHOCTBIO (HampuMmep, IMOoJHas TUOeNb 3acTpaXxOBAHHOTO HMMYIECTBA), HO
CTpaxoBasl BbIIUIATA CTPAXOBLIMKOM HE OCYILECTBIISIETCSA, IOCKOJIBKY B CHILY
3aKOHA WJIM YCJIOBUH JIOrOBOpa CTPAXOBIIMK OCBOOOXKIEH OT TaKOW OOSI3aHHOCTH.
B momo6HOM cuTyanuu najbHEHINee CylecTBOBaHUE OTOBOpa CTPaxOBaHUS
TEpPSET CMBICI, U OH JOJDKEH INMPEKPATUTh CBOE neucTBUE. Takas ke cuTyauus
MOXET CJIOKHUTBHCS II0 JTOrOBOPY CTPAaXOBAaHMs JKU3HU Ha Clly4all CMEpPTH, €CIH
3aCTpaxOBaHHOE JIMIIO TOKOHYUT JKU3Hb CAMOYOUNUCTBOM J10 UCTEUEHUS ABYX JIET C
MOMEHTA BCTYIUICHHMSI IOTOBOpa CTpaxoBaHus B AeicTBue (MyHKT 3 cratbu 963 I'K
PD).

1o sToi mpuumnHe caexyet KonoaHUTh cTarbio 958 'K PO HOBBIM MyHKTOM,
COrJacHO KOTOPOMY JIOTOBOP CTpaxOBaHHUsl TMPEKPAIAeTCs, €CA OOBEKT
CTpaxOBaHUs II0  JOTOBOPY  HMMYLIECTBEHHOIO  CTpPaxOBaHUsA  IEpecTall
CYILLIECTBOBATh, JUOO 3aCTPAXOBAHHOE JIMIIO MO JOTOBOPY CTPAXOBaHUSl KU3HU
CKOHYAJIOCh B pE3yJIbTaTe€ CTPAaXxOBOIO Clydasl, HO CTPAaxXOBIIHUK OCBOOOXKIEH OT
00513aHHOCTH BBITUIATUTH CTPAXOBOE BO3MEIICHHUE UM CTPAXOBYIO CYMMY.

B nynkre 2 cratem 958 I'K P® npemnmaraercs yTOYHWUTH, 4YTO
BBITOIONIPUOOpETATENIb BOpPAaBE OTKa3aTbCsl OT CBOMX IMIpaB IO JIOTOBOPY

CTpaxoBaHUs. DTa GOPMYJIUPOBKA MPECTaBIsETCs 00Jiee KOPPEKTHOM, MOCKOJIBKY
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BBITOI0NIPHOOpETaTENh, HE OyIyud CTOPOHOI TOTOBOpA, HE MOXKET OTKAa3aThCs OT
HETO.

Ongnum u3 HauOosiee TPOOIEMHBIX ACIEKTOB JIOCPOYHOTO MpPEKpaIIeHUs
JIOTOBOPOB CTPaxOBaHUsI SIBISETCS BOMPOC O BO3BpATE€ «HEU3PACXOJIOBAHHOM»
yacTu cTpaxoBoil npemuun (myHKT 3 cratbu 958 'K P®). CyneOnasi mpakTuka 1o
TOMY BOMPOCY HOCUT MPOTHBOPEUYUBBLIN Xapakrep. BecbMa octpo B cyneOHOIM
IIPaKTUKE BCTaeT MpoOjieMa BO3BpaTa 4YacTH CTPAXOBOM MPEMHUU IO JOTOBOPAM
CTpaxOBaHUSl JKU3HU M 3JI0POBbS, 3AKIIOYEHHBIM 3aCTPaXxOBaHHbIMU JIMLIAMH —
3aeMIIKaMHU [0 KPEAUTHBIM J0ToBOpaM. Takue HOroBOPhI, C OJHOU CTOPOHHI,
MMEIOT CAMOCTOATENIBHBIM IPEAMET U 3aLIUIIAI0T HHTEPEC 3aCTPAXOBAHHOTO JIUIIA,
CBSI3aHHBIN C €r0 )KU3HbBIO U 310pOoBbeM. 110 3TUM npuurHaM CyApl TPU3HAKOT, YTO
Py JIOCPOYHOM IIOTAllICHUW KPEAuTa OCHOBAaHUU JIsl NMPUMEHEHUs NyHKTa |
ctatb 958 'K P® He umMmeeTcs, U OTKa3bIBAIOT 3aeMIMKaM B BO3BpaTe 4acTH
CTpaxoBoi npemuu. MimeeTcss u Apyroi Mojxojl, COrIACHO KOTOPOMY TOJ00HbBIE
JIOTOBOPBI CTPaxOBaHUS CBSA3aHBI C KPEAUTHBIMH JOTOBOpaMHU, CJIEIOBATEIBHO,
P TIPEKPAIICHUH KPEAUTHBIX 00s13aTEIBCTB YACTh CTPAXOBOW MPEMUU TOJJICKHUT
BO3Bpary B mopsake nyHkra 2 ctatbu 958 'K P®. Ilpu pemeHnn KOHKPETHBIX
CIIOPOB CYJbl YUUTBHIBAIOT, KTO SIBJISETCS BBITOJOMPUOOpPETATETIEM IO JIOTOBOPY
CcTpaxoBaHus (0aHK — KpPEOUTOpP WM CaM 3aeMINUK M €ro HaCJICIHHUKH),
U3MEHSETCS JIM CTpaxoBas CyMMa IO JOTOBOPY B 3aBUCUMOCTH OT oObema
00s3aTENIBCTB 1O KpeauTy M Apyrue acnektol. Clenyer mnpu3HaTh, 4YTO A
3a€MIIMKOB KOPPEKTHOE ONPENEIICHUE YCIOBUN JOTOBOPA CTPAXOBAHUs, KOTOPBII
UM TIpeJIIaraloT 3aKJIF0YUTh MIPHU MTOTYUYEHUH KPEAUTa, SIBJISICTCS CI0KHOU 3a7aueH,
B PE3YJITATE YEr0 UM JAJICKO HE BCET/Ia yAaeTCs HAIJISKAIIUM 00pa3oM 3alIUTHTh
CBOM MHTepechl. Mexay TeM (U3MYEeCKHUE JIMIAa — 3aeMIIUKHA SBIISIOTCS CJ1a0oi
CTOPOHOM KaK B KPEAUTHOM, TaK U B CTPAXOBOM 00s3aTeNbcTBE. TakuM oOpasom,
MOCTaBJICHHAS BBIIIE MTPOOJIeMa HYKAETCsl B 3aKOHO/IATEIILHOM PEIICHUH.

CHopHBIM SIBIIIETCSI caM 3aKpeIuieHHBbIM B NyHKTe 3 crtathu 958 I'K PO
MOAXO/I, COIJIaCHO KOTOPOMY, HECMOTpPSI Ha OTKa3 CTpaxoBaTelsisl OT JalibHEeHIei

CTpaxOBOM 3alIUThI, CTpaxoBas IMpeMusi €My He Bo3Bpamlaercs. Jlorosop
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CTpaxOBaHHUsA SBJSIETCSI BO3ME3HBIM, YTO IMPEATNONAracT HE TOJBKO OOS3aHHOCTD
CTpaxoBaTedsl  YIUIATUTh CTPaxoOBYIO MPEMHUIO, HO U  MPEJOCTABICHUE
CTPaxOBILMKOM CTPaXxOBOH 3aIlIUThI cTpaxoBaTento. Ecnu crpaxoBas 3ammra 6osee
HE TNPENOCTABISETCSA, YAECpPKAHUE CTPAXOBIIMKOM CTPaxOBOM NPEMHUH HE
COOTBETCTBYET IPU3HAKy BCTPEYHOCTU OOS3aTENIbCTB, IOCKOJBKY IPEMMS
yIE€PKUBAETCS B OTCYTCTBUE KAKUX-JINOO 003aTENILCTB CTPAXOBIIUKA.

Crnenyer OTMETUTB, YTO MOJIOKEHHE, NArollee MpoJaBly (MCIOJHUTEIIO)
OpaBO YJEp)KaThb YIUIAUEHHbIE TNIOTPEOUTENEM CyMMBI, KOrJa IOTPEOUTENH
OTKa3aJics OT JOrOBOpPA, BKJIIOYEHO B IMPUMEPHBIM NEpEeueHb HECHPABEIJIMBBIX
ycinoBuit goroBopa coriacHo JlupektuBe EC 93/13/EEC ot 05.04.1993 «O
HECNPaBEUIMBBIX YCIOBUSAX JOTOBOPOB C ydacTUeM MOTpeOuTenei» (IMyHKT 3
ctaThy 3; moAnyHKT «d» myHkrta 1 [Ipunoxenus k {upextuse).

C YU4CTOM H3JI0KCHHOI'O HNPCIIAracrcsa M3MCHHUTDH BTOpPOU a63au IIYHKTA 3

cratb 958 I'K P®, mnpeaxycMoTpeB B HEM, YTO OPH JOCPOYHOM OTKa3e

CTPAxXoOBATCJIA VIINIAYCHHAA CTpAaxXoBaid IMPEMUA IMOMJIC)KHUT BO3BPATY, 34 BHIYCTOM

Pa3syYMHBIX pPacXoAO0B CTpaxoOBIINKA, IMOHCCCHHBIX MM B CBJA3HM C 3aKIIOYCHHMCM

JOTroBOopa CTpaxoOBaHHA, U CYMMBI IIPOU3BCACHHOI'O CTPAXOBOI'O BO3MCIICHHUA H

CTPAaxXOBOI'0 BO3MCHICHHWA, IMOMJICIKAIIICTO BBIIJIATC. HOFOBODOM C y4dacTHucMm

NPpCAIIPUHNUMATCIIA MOXKCT OBIThH IpcaAyCMOTPCHO MHOC.

[TonoObHOEe  peryaupoBaHMe€  TO3BOJUT  JIy4llle  3alllUTUTh  MpaBa
CTpaxoBaTeNSA-MIOTPEOUTENIS, HE HAPYIIasi IPU ITOM MPHUHIIUMIT CBOOOBI JOTOBOPA
MPUMEHUTEIIBHO K JIOTOBOPAaM CTPAXOBAaHUS, 3aKJIKOYAEMbIM MEXYy CTOPOHAMHU,
BEAYIIMMU NMPEANPUHUMATEIBCKYIO 1€SITEIbHOCTD.

I[ToMuMO OCHOBaHMK JOCPOYHOTO IMPEKPALICHUS JOTOBOpPA CTPAXOBAHMS,
NpeaycMOTpeHHbIX cTtathbeil 958 'K PO B aelicTByroOlEeN peaakiiuy, B POCCUUCKOM
3aKOHOJIATEIBCTBE 3aKPEIUIEHO TMPaBO CTpaxoBarens — (U3MUECKOro JMIa Ha
OTKa3 OT JIOTOBOpPA B TE€UYEHUE «Iepuoaa oxjaxacHus» (Ykazanue banka Poccun
or 20.11.2015 Ne 3854-YV «O MuHHUMAaNbHBIX (CTAaHAAPTHBIX) TPEOOBAHMSIX K
YCIOBUSIM U TIOPSIIKY OCYIIECTBJICHHS] OTAEIBHBIX BHUIAOB JTOOPOBOJIHHOTO

CTpaxoBaHU). COOTB@TCTBYI-OHII/IC ITOJIOKCHUA HOCAT IL':lCTHO-l'[paBOBOI\/’I XapakTep,
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YTO TpeaomnpeneseT IeaecooopasHocth ux mnepenoca B 'K P®. C yuerom

HM3JI0KEHHOI0 IIpeuraraercsa BKIIOUUTH B cTaTrhio 958 'K P® HOBBIM NOVHKT,

3aKPEILISIONIMM IPaBO CTpaxoBaTeae — d)I/I?:I/ILICCKI/IX JIUIT Ha OTKAa3 OT AO0IroBOpa

CTPAaxXOBaHUA B TCUCHUEC KIICPHOJd OXJIAXKIACHUA).

38. Ilepexoa mpaB M 00s13aHHOCTEH MO JOrOBOPY CTPAXOBAHHMSA HMYILECTBA
NpH cMeHe co0cTBeHHUKa umymecTBa (crarbs 960 'K P®D)

B coorBerctBUM co cratbeit 960 I'K P® npu mnepexodge mnpaB Ha
3aCTPaXxOBaHHOE MMYIIECTBO OT JIMLA, B MHTEpPEcax KOTOPOTro ObUI 3aKJIIOYEH
JIOTOBOP CTPaxoBaHUs, K IPyroMy JIUILy TIpaBa U 00SI3aHHOCTH MO 3TOMY JIOTOBOPY
MEePEXOST K JUIY, K KOTOPOMY IMEPENUIN MpaBa Ha UMYIIECTBO, 3a UCKIFOUCHUEM
CJIy4yaeB MPUHYAUTEIBHOTO HU3BATHS UMYIIECTBA MO OCHOBAHUSAM, YKa3aHHBIM B
nyHkTe 2 cratbu 235 'K PO, u oTkasza ot npaBa codctBeHHOCTH (cTaths 236 ['K
P®).

[Ipu »TOM M3 3TOM HOPMBI HE yCMATPUBAECTCS, MMEET JIM 3HAYCHHUE JIJIs
CJIEIOBaHUS TAKUX MPaB M O0S3aHHOCTEW, B KAaKOW MOMEHT MEPEeIuIo MpaBO Ha
MMYILIECTBO — 10 WM MOCJIE HACTYIIJIEHUSI CTPaXOBOTO CIIyyYasl.

Cratbs 960 I'K PO siBiisieTcst 4aCTHBIM CIy4daeMm Nepedadyu I0roBopa B CUITY
3axoHa (ctaTe 387, 392°u 392° TK PD). [Ipu 5TOM OTACIBHBIMU CIICLHATBHBIMHA
3aKOHAMHM TPUMEHEHHE HAa3BaHHOTO IMpaBWJIa MCKIIOYaeTcs. Tak, MyHKTOM 2
cratbu 4 ®enepanbHoro 3akona ot 25.04.2002 Ne 40-®3 "OO6 obs3aTeabHOM
CTpaxOBaHUU TPaXTAHCKOW OTBETCTBEHHOCTH  BJIAJICJIBIICB  TPAHCIIOPTHBIX
CpelICTB" YCTAHOBJIEHO TPABWIJIO, COIJIAaCHO KOTOPOMY IMpU NPHOOPETEHHUH
TPAaHCIIOPTHOTO  CPEACTBA HOBBIM  BIIAJIETBIIEM TAaKOW Biajenen oO0s3aH
3acTpaxoBaTh  CBOIO  TPaXJAHCKYI0  OTBETCTBEHHOCTb JO  COBEPIICHHS
PETUCTPALIMOHHBIX JEUCTBUM, CBSI3aHHBIX CO CMEHOM BIIAJI€NIbIIa TPAHCIOPTHOTO
CpPEeACTBa, HO HE MO3JHEE YeM 4Yepe3 JECATh JHEH MOociie BO3HMKHOBEHHUS MpaBa
BJIaJIcHUA UM. TOJIKOBaHME O HEMPUMEHEHHUM B YKa3aHHOW cUTyaluu cratbu 960
['K PO Takxke nano BepxoBusiM Cygom P® B mynkre 11 IlocranoBienws

IInenyma BepxoBHoro Cyaa P® ot 26.12.2017 Ne 58 "O npuMeHeHUHn cygaMu
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3aKOHO/IATEIbCTBA 00 00s3aTeTbHOM CTpaxOBaHUU rpaXk1aHCKOM
OTBETCTBEHHOCTH BJIAJIETBLEB TPAHCIOPTHBIX CPEACTB".

N3 chepor gerictBus cratbu 960 'K P® wuckimrodeHsl Takxke clydau
OTUYXKJIEHHUS CYJHA, 3aCTPAaxOBAaHHOIO IO JOrOBOPY MOPCKOTO CTPaXOBaHUs
(ctaths 258 KTM P®).

Bri3biBaeT comHeHus 1 camo npasuiio cratbu 960 'K PO. C nepexonom npas
Ha MMYIIECTBO HMHOMY JIMIy CTpaxoBaTellb yTpauyMBaeT CTPaxOBOW HWHTEpEC,
CTpaxoBOM MHTEpec npuodbperarens He siBeH. Kpome Toro, 3ameHa cTpaxoBaTens B
JIOTOBOpPE B CUJTy 3aKOHA 0e3 yuéra BOJIM Kak MpUOOpeTaTenss UMYIIECTBA, TaK U
CTPaxOBUIMKA BENET K HAPYLIEHUIO OJHOTO M3 OCHOBONOJIAralOUIUX MPHUHIIMIIOB
IpaXKJaHCKOTO MpaBa — aBTOHOMUHM BOJIM (ITyHKT 2 ctatbu 1, myHKT 1 ctatbu 2 'K
P®). Cnegyer mOMHHUTH, YTO JIOrOBOP CTPAXOBAaHUS MHJMBHIYAJICH: €r0 YCIOBHS
BO MHOIOM OIIPEACISIIOTCS C YYETOM CTENEHU CTPaxOBOIO pHUCKA, KOTOPBIA
pasiauyeH JUIs pa3HbIX YYaCTHUKOB 000pOTa, B TOM YHCIIE CBSI3aH C UX CTPAXOBBIM
WHTEPECOM, JIMYHBIMU XapakTepucTukamMu. (CMeHa cTpaxoBaTells MOXKET
IIPUBOJIUTH K YBEJIIMYEHUIO UM YMEHBIIECHHUIO CTENIEHU CTPaxOBOI'0 pUCKa.

OrpanuueHue MpaB Ha BbIOOp KOHTpAareHTa, Ha OMNpEIEICHHE YCIOBUHN
noroBopa TpeOyeT 000CHOBaHUS C TOJUTUKO-TIPABOBOM TOUYKHU 3PEHUs, HAIIpUMeED,
HEOOXOJMMOCTH 3alllUThl COLHMATbHO-3HAYUMBIX HHTEpecoB. TakuM HHTEpecoM
MOXKET CIYXUThb MHTEPEC B HENPEPBIBHOCTU CTPAXOBaHUSI TOCYJAPCTBEHHOTO H
MyHUIUNIATbHOTO uMyIiecTBa (myHKT 3 ctateu 935 I'K P®), uyro, omHako,
SBJISIETCS IUCKYCCHUOHHBIM.

OOpailieHre K OMbITYy MHOCTPaHHBIX MpaBonopsaakoB (I'epmanuun, ®paHiuun)
MIOKa3bIBAET, YTO MOCIE IEpPeXoja MpaB Ha 3aCTPaxOBAaHHOE MMYILECTBO HUHOMY
JUILy JIOTOBOP CTPaxOBaHUsl COXpaHAET CUJy, MNpUOOpeTaresb 3aHUMAaeT B
JIOTOBOPE MECTO CTpaxoBaTens. BmecTe ¢ TeM 3aKOHOJATENEM YCTAHABIMBAETCS
NepUoJ OXJAXIEHUs, Ha MPOTSHKEHHUH KOTOPOTO CTPaxXOBIIMK W/WIM HOBBIH
npaBooOJasaresb BIOpPaBe OTKa3aTbCcsl OT JOrOBOpa CTpaxoBaHusA. Tak, B
['epmanum, rae pAetaibHO MpopabOTaHbl MOPSAOK M TOCIEACTBUS 3aMEHbI

CTpaxoBaTciid BCICACTBHUEC IICPCXOJa IIpaB Ha 3aCTpaxXOBAHHOC HMMYIICCTBO,
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npuobperaTesib B CHJIy 3aKOHa 3aMEHAET B JOrOBOpPE MEPBOHAYAIBHOTO
CTpaxoBaTeJysl MPH YCIOBUU YBEAOMIIEHHUS 00 3TOM cTpaxoBiIuKa (maparpadsi 95,
96 3akona ['epmanuu o goroBope crpaxoBaHusi). IIpu 3ToM OH HMeeT MHpaBo
pacTOPrHYTh JOTOBOP CTPaxOBaHHS C HEMEJICHHBIM JCHCTBHEM WM C
OKOHYAHHEM TEKYIIEro CTpaxoBoro mnepuoja. PaBHbIM 00pa3oM CTpaxoBLIUK
BIIPABE€ PACTOPTHYTh JOTOBOP CTPaXOBAaHMs B TEUEHHE OJHOIO Mecsia (JaHHBIHI
CPOK SIBJISIETCSl TIpeceKaTeIbHBIM). JlaHHBIC MpaBwWiia MPUMEHSIOTCS TaKXKe IPH
CTpaxOBaHUU OTBETCTBEHHOCTH pabOTHUKOB KoMmaHui (maparpag 102 3akoHa).

[IpuoprTeTOM TaKOTO PETYIMPOBAHUS SBISETCS COXPAHCHUE HEMPEPHIBHOCTH
CTPaxOBOW 3aIIUTHl U OJHOBPEMEHHOE IMPEIOCTABICHWE CPOKA IS BBIPAKCHUS
BOJIM Ha COXPaHEHHE JICUCTBYIONIETO JOrOBOpa JMOO0 OTKa3 OT HEro, B TOM YHUCJIE C
IEIbI0 CTPAXOBAHUS UMYIIIECTBA HA MHBIX YCIOBHUSX.

Cxoxue mpaBuiia ycTaHoBJIeHbl CTpaxoBbiM KojekcoM @DpaHuuu (CTaThs
L121-10 CrpaxoBoro kojnekca). Cpok sl OTKa3a CTpaxoBIIMKa OT JIOTOBOpa
COCTaBIISIET TPU MECSIIa C MOMEHTA, KOT/1a MPUOOpeTaTesh 3asIBUT CTPAXOBIIUKY O
HE0OXOMMOCTH BBIJIA4H TOJIMCA HA HOBOE UMHL.

B nmokTpuHEe momUYepKUBaeTCsA, YTO HA TMPAKTUKE B OONBIIMHCTBE CIydacB
npuoOpeTaTeNid 3asBISIOT 00 OTKa3e OT «CTaporo» JIO0TOBOpa CTPaxOBaHWS,
MOCKOJIBKY JKEJIal0T 3aCTPaxoBaTh UMYIIECTBO y CTPAXOBIIMKA MO COOCTBEHHOMY
BHIGOPY .

[IpaBuna o mepexojie mpaB U 00SI3aHHOCTEH MO JTIOTOBOPY CTpPaxOBaHHs HE
pacripocTpaHsitorcsi Bo @DpaHIMM Ha CTpaxOBaHHE aBTOMOOWJICH, MPUIIETIOB,
MIPOTYJIOYHBIX BOJHBIX CYJIOB, BO3IYIIIHBIX CYJI0B, Ha 00513aTEeILHOC CTPaxOBaHUE
CTpOSIITUXCST OOBEKTOB (CTpaxOBaHWE OTBETCTBEHHOCTH). I[IpUMEHHMTENBHO K
aBTOMOOWJISIM YCTAaHOBJICH OCOOBIM PEKHUM, B CHJIY KOTOPOTO TPH OTUYKICHUU
aBTOMOOWJISI JOTOBOpP CTpPaxOBaHWsS AaBTOMATHYECKH MPUOCTaHABIWBaeTca. B
tedeHue 10 gHEl mocie OT4YKIACHHUS aBTOMOOWIISI JOTOBOP CTPAaxOBAaHUS MOXKET
OBITH TIepeodopMIIeH Ha HOBOTO COOCTBEHHHKA TI0 €TO 3asBIICHUIO, TNOO JTOTOBOP

CTpaxoBaHUs PacTOPraercsl.

4 Bigot, J, Heuzé, V. Kullmann, J., et al. Le contrat d’assurance. 2e éd., 2014. P. 483.
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@paniy3ckas cyieOHas MpaKTUKAa PacXOJUTCS MO BOMPOCY O TOM, KOMY
IIPUHAJIEKUT TPABO HA IIOJYyYEHHE CTPAXOBOIO BO3MEIICHHUSA B Clly4ae, €CIlU
CTPAaxOBOM CiIy4yall IPOM3OIIEN IO IEpeladd 3acTpaxOBAaHHOIO HMyllecTBa. B
OOJNBIIMHCTBE  CIy4YyaeB MPHU3HABAJIOCh, YTO A3TO MPaBO  MNPUHAIIEKHUT
IIEPBOHAYAJIBHOMY CTpPaxoBaTeNI0, B YbEM BIAJCHUM BEIlb HAXOAWIACh, KOTAa
HACTYITHJI CTPaXxOBOU cnyqaﬁ42.

B mpaBe BemukxoOputanuu u CIIA mnpaBo «crnemoBaHus» JOroBOpa
CTpaxOBaHHs IMpH MEpexofe MpaBa COOCTBEHHOCTH Ha 3acTPaXxOBaHHOE
UMYLIECTBO OTCYTCTBYET.

B poccuiickoi npakTUKe KOHCTPYKLHS, yCTaHOBIIEHHAs ctaTber 960 I'K PO,
IPaKTHYECKU He BocTpeOoBaHa. [IpuHMMast Bo BHUMaHHUE JaHHOE 00CTOSATENbCTBO,
a TaKXe TO, YTO BOIPOC, CBSA3AHHBIN C COXPAHEHUEM JIOIOBOpPA CTPaXOBaHUs, HE

HaXOJIUT OJHO3HAYHOI'O PCHICHUA C TOYKHU 3PCHUA JOKTPHHBI CTPAXOBOI'O IIpaBa, a

Cro0 IIPUMCHCHHUC 3aBHUCUT OT 00BeKTa CTpaxoBaHuA, HOPCIAracrcia HCKIIOYHNTDH

nonoxkenuss cratbd 960 u3z 'K PD. IIpu stom TpedyeT IOMOJIHUTEIHHOTO

oOcyXJIeHHsI HEOOXOIMMOCTh JonoaHeHus myHKTa 3 cratbu 935 'K PO HOpMOIT O
nepexo/ie K IOPUAMYECKUM JIUIAaM, TPUOOpETaroNMM TOCYJapCTBEHHOE WU
MYHHUITUTIATFHOE MMYIIECTBO, MPaB M OOA3aHHOCTEHW CTpaxoBaTelis MO JIOrOBOPY

CTpaxoBaHUA JAHHOI'O UMYIICCTBA, BaKJ'IIO‘-IéHHOMy paHcc.

39. OOsi3aHHOCTH CTPaxoBaTeJid MO0 MNPeJO0CTABJIECHUI0) CTPAXOBIIUKY
CBeJleHUd, He00XOAMMBIX VIS YCTAHOBJICHHSI O00CTOAAITEJILCTB CTPAXOBOI0
cjy4yasi M pa3mepa yObITKOB

B neiictByromeit penakiuu  1imaBa 48 I['K  P® npemycmarpuBaer
«H(OPMALIMOHHBIE» 00S3aHHOCTH CTPaxOBaTeJisl HAa ATalle 3aKIF0YEHUs JOTOBOpa
ctpaxoBaHus (ctatea 944 'K P®), B ciiyuae usameHenus pucka (crarbs 959 T'K
P®) u npu Hactymienun ctpaxoBoro ciyyas (cratbs 961 I'K P®). Ilocnenuss
00sI3aHHOCTh OTPAHUYMBACTCS CBOCBPEMEHHBIM H3BEIICHUEM CTPAaXOBIIHKA O

HACTYIUICHUH CTPAXOBOI'O ClIydasd.

*2 |bid., p. 476.
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B TO ke BpemMs Ha TIpPaKTUKE B3aUMOJEHCTBUE CTOPOH JOTOBOpa
CTpPaxOBaHUs IIOCJIE CTPAXOBOTO Ciydass JIMIIb YCUJIUBaeTci. BblsiCHEHHE
0OCTOATENBCTB CTPAXOBOIO CIy4yasi U pa3Mepa OHECEHHBIX YOBITKOB HEOOXOIUMO
JUISl IPUHATHSI CTPAXOBIIMKOM PEIIEHUs O BBIIIATE CTPAXOBOro Bo3MelleHus. Ha
3TOM OJTale BEChbMa BAXHYK pPOJIb UIPAET CBOEBPEMEHHOE U  IIOJHOE
IOpEeIOCTaBIIEHUE  cTpaxoBaTesleM HHpopmamuu 00  OOCTOATENbCTBAX MU
MOCIEACTBHUSIX CTPAXOBOTO ciay4as. MOXXHO TOBOPHUTH O T.H. MH(POPMAIIMOHHOM
JUCIIPOIIOPIIMM, BO3HUKAIOLIEH MEXAY CTOPOHAMH JOTOBOpAa CTPaxOBaHUS Ha
ATOM 3Tare: HauboJee NOJHOW MHPOopMaueld O CTPaXOBOM CIIy4ae U BO3HHKIINX
BCJIEZICTBUE HEro YObITKax oOjagaeT crpaxoBareiab. OgHako oHa HeoOXoauma
CTPAaXOBUIUKY JUJISl IPUHATHUS PELICHUS O BBIIUIATE CTPAXOBOI'O BO3MEILICHHUS.

B cBs3u ¢ atuM nipu oOcyxaennn Hactosued Konuenuun Obul mocTaBiieH
Bonpoc 0 BHeceHun B ['K P® HOBOro mnoJyio)KeHMs, YCTaHABIMBAIOLIETO
O0s3aHHOCTh ~ CTpaxoBaTessl  MPENOCTaBIATh  CTPAXOBIIMKY  CBEJCHMUS,
HEOOXOJIMMbIC JUISl BBISICHEHHS OOCTOSITENIbCTB CTPAXOBOIO Clydass M pa3Mmepa
YOBITKOB.

Haunbonee  sBHO  00S3aHHOCTh  CTpaxoBaTesii  COTPYJIHHUYATh  CO
CTPaxXOBUIMKOM IIOCJE€ HACTYIUIEHUS CTPaxOBOIO Ciy4as MpOSBIAETCS B
aHTJIMHACKOM TIpaBe. B aHrmuiickod cyaeOHOW MpakTHKE MOAYEPKUBAETCS, YTO
MPUHIIMI HauBbICUIEH JOOPOCOBECTHOCTH NMPUMEHSAETCS HE TOJIBKO K 3aKJIFOUEHUIO
JIOTOBOPa, HO M K JCHCTBUAM, NPEANPHHMMACMBIM B XOJE €r0 HCIIONHCHHS
[IpenbsiBieHre cTpaxoBaTeieM T.H. «MOIICHHUYeCKuX TpeOoBanmit» (fraudulent
claims) gaer cTpaxoBHIMKY MPaBO OTKA3aTh B BHIILIATE CTPAXOBOT'O BO3MEIICHUS U
noTpeboBaTh BO3BpaTa paHee YIUIAU€HHOro MO J0roBopy crpaxoBaHus. Ilofg
MOIIEHHUYECKUMHU TpPEeOOBAaHUSIMU TOHMMAIOTCSA, B YAaCTHOCTH, TpPEOOBaHUS B

OTHOIICHHUHN Y6BITKa, 3aBCAOMO AJIi1 CTpaxoBaTCiisi HC HMMCBIICIO MCCTA,

** Boulton v Houlder Bros. & Co. [1904] 1 KB 784; Manifest Shipping Co. Ltd. v. Uni-Polaris Shipping Co. Ltd.
(The Star Sea), [2001] 2 WLR 170. Lur. no: Clarke M.A. The Law of Insurance Contracts. 4" ed. Lloyd’s of
London Press, 2002. P. 879;
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TpeOOBaHUSI Ha 3aBEOMO 3aBBIIICHHYIO CyMMY; TpeOOBaHMs, 3asBICHHBIC C
HCTIOIB30BAHNEM «MOLICHHIIECKHX TIPUEMOB» .

B CIHIA 00s13aHHOCTh CTpaxoBaTelsl COTPYAHUYATh CO CTPAXOBUIMKOM B
X0JI€ paccieoBaHusl CTPAXOBbIX CIYy4YaeB IMPEeIyCMaTPUBAETCS MPEUMYIIECTBEHHO
YCIIOBUSIMU JIOTOBOpPOB cTpaxoBaHus. OHa BKIOYaeT B ce0s 005S3aHHOCTH
CTpaxoBaTeJsl He MPU3HABATh CBOIO OTBETCTBEHHOCTH MEPEl TPETHUMU JIUIaMU, HE
3aKJII0YaTh C HUMH COTJIAIIEHUsI 00 yperyJIupoBaHUM 0€3 COryiacusi CTpaxoBIIIHKa,
y4acTBOBaTh B CYy/E€OHBIX 3aCEIaHMSIX IO JeNy, MPEeJOCTABIITh UHPOPMALUIO U
JIOKA3aTeNIbCTBa, a TAK)XKE OCYIIECTBIISTh MHBIE IEUCTBUS, KOTOPbIE MOTYT OBITh
pa3syMHO 3aTpeGOBaHbI CTPAXOBILHKOM .

OO0s13aHHOCTD CTpaxoBaTeNsl MPEIOCTABIATh CTPAXOBUIMKY MH(POPMAIUIO U
JOKYMEHTBI TIOCJIE HACTYIUICHHs CTPaxoBOrO cCiydas npeaycMorpeHa B § 31
3akoHa ['epmanum o oroBope cTpaxoBaHus. B 3Tom maparpade yrouHsercs, 4ro
00513aHHOCTh BO3HUKAET Y CTPAXOBATEN WIM y UHOTO JIMIIA, UMEIOIIEro IpaBo Ha
MOJIyYEHHE CTPAXOBOT0 BO3MEUIEHUS, JIUIIIb IO 3aMPOCY CTPAXOBUIUKA.

Taxum oOpa3om, paccmaTpuBaeMas 00sI3aHHOCTb IMOJTy4HJIa 3aKpEIJICHUE B
psae 3apyOeXHBIX MPaBOBBIX cUCTEM. BMmecTe ¢ TeM ee BO3MOYKHOE BHECEHHUE B
POCCHIICKOE IPaBO CTAJIKMUBAETCS C PAJOM CIOXHOCTEH. 3aKOHOAATEIBHOE
3aKpeIIieHHe JTOW O00SM3aHHOCTHM TOTpPeOOoBasio OBl  JIOCTATOYHO TOYHOTO
yCcTaHOBJIeHHsSI ee oObeMa. OpHaKko OMNpeAeNuTh Ha 3aKOHOAATEIbHOM YpPOBHE
KOHKPETHBI TepeueHb CBEAECHUNW M JOKYMEHTOB, KOTOpbIE MOIYT OBITb
UCTPeOOBAHBI CTPAXOBILIMKOM JJIS BBISICHEHUSI OOCTOSITENILCTB CTPAXOBOT'O ClIydas,
HE TMpeACTaBiIseTcs BO3MOXHBIM. ClieoBaTEeNbHO, OO0CYXKIAaeMOE IOJIOKEHHUE
cTasio Obl HeompeaeneHHbIM. B To ke Bpems BiitoueHne B 'K P® wHoBoi
00s13aHHOCTH cTpaxoBareyis ObUIO Obl 1eNecOO0pa3HbIM JIMIIb TPH  YCIOBHH
OJTHOBPEMEHHON (POPMYIMPOBKH CAHKIMH 32 HEUCIIOJIHEHUE ITOM OOS3aHHOCTH.

Takoe pernienne, 0JHAKO, TPUBEIO Obl K HAPYIICHUIO WHTEPECOB CTPAXOBATEIICH:

* Agapitos v. Agnew (The Aegeon), [2003] QB 556. Lur. mo: Lawry J. Whither the Duty of Good Faith in UK
Insurance Contracts // Connecticut Insurance Law Journal. 2009-2010. Vol. 16. Issue 1. P. 98-108. Cm. Taxske
Clarke M.A., op. cit., p. 895.

** Robert E. Keeton, Alan I. Widess, James M. Fisher. Insurance Law. A Guide to fundamental principles, legal
doctrines and commercial practices. West Academic Publishing. USA. 2017. p. 619-623, 630-665. John F. Dobbyn,
Christopher C. French. Insurance law in a Nutshell. USA.15" ed.2016. p. 297-305, 347-350
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UM rpo3uiia Obl CAaHKIMS 32 HEUCIIOJIHEHUE 00S3aHHOCTH, KOHTYPBI KOTOPOU YETKO
HE ompeneneHbl. J[pyruM HeXellaTeabHbIM IOCJIEICTBHEM TAaKOr0 H3MEHEHHUS
cTasio Obl TMOSBIIEHHE HOBOM KAaTeropuHM CTPaxXxOBbIX CIOPOB, CBSI3aHHBIX C
HeHaaNeKamuM  (pakTHUYeCKH WM [0  MPEANOJOKEHHIO  CTPaXOBIIUKA)
UCIIOJIHEHHEM CTpaxoBaTeJeM OO0S3aHHOCTH COTPYIHUYATh CO CTPAXOBUIMKOM B
XO0JI€ pacciIeqOBaHUsI CTPAXOBOIO CIIydasi.

Kpome Toro, menecooOpa3HOCTh  BKJIKOYEHUS  COOTBETCTBYIOLIETO
nosioxkeHusi B 'K P® BbI3bIBaeT COMHEHHUs, MOCKOJIbKY OOSI3aHHOCTH CTOPOH
00s13aTeNIbCTB JIEUCTBOBATH JOOPOCOBECTHO YkKe 3akperuieHa B oOmiel yactu 'K
P®, a umenno B nyHkre 3 crarbu 1. [IpuHIMO 10OPOCOBECTHOCTH YCTaHOBJIECH
takke B myHkTe 3 ctatbu 307 'K PO, coriacHO KOTOpOMY IpU YCTaHOBJICHUH,
UCIIOJIHEHHH 00s3aTeNbCTBA M IIOCIE€ €ro MNPEKpalleHus CTOPOHBI O0OS3aHBI
JIEHCTBOBATH JIOOPOCOBECTHO, YUUTHIBAS TIPaBa U 3aKOHHBIE MHTEPECHI IPYT JIPYTa,
B3aMMHO OKa3blBasi HEOOXOJMMOE COJCHCTBUE [UJIi  JOCTIDKCHHS — IEJH
00s13aTeNIbCTBA, a TAKXKE MPEOCTABIISAS APYT IPYTY HEOOXOIUMYIO MH(DOpMAIIHIO.

YKa3aHHOE IIOJIOKEHHWE B IIOJIHOW MeEpe MPUMEHUMO K OTHOLICHUSM,
BOZHMKAIOIIMM MEXIY CTOPOHAMH JOTOBOpAa CTPAaXOBAaHUS IOCIE HACTYIUICHUS
cTpaxoBoro  cuydas . Llemblo  CTpaxoBOro  00S3aTENbCTBA  SIBISCTCS
MPEAOCTaBIECHNUE CTPAXOBOM 3alUTHl B COOTBETCTBUU C JIOTOBOPOM CTPAaXOBAHMSI.
CropoHbl 00s13aHBI OKa3bIBaTh JIPyr JPYry COJECUCTBUE, HEOOXOIUMOE st
OCYLIECTBJIEHUSI ATOW LENU. OTO COJIEWCTBHE MOApPa3yMeBaeT B TOM YHUCIE
B3aMMHO€ COTPYJHUYECTBO, CBS3aHHOE C pPAacCClEeIOBAHUEM OOCTOSITENIbCTB
CTPAaxXOBOTO Cily4yas, HANpPUMEP, KOOPAWHALUUIO JEHWCTBUM DKCIEPTOB U APYTUX
CIEIUAINCTOB, YYacTBYIOIIMX B YCTAaHOBJICHHH OOCTOSITENIBCTB CTPaxOBOTO
cilydasi; MpeJoCTaBICHHEe UM JIOMYCKa K MECTY CTPaXOBOT'O CIlIydasi; COrJIaCOBaHUE

Mep, HEOOXOIMMBIX [UIsl yMEHbIIEHUS YyOBITKOB; OpraHusaiuio coopa

46 o

O HEoOXOAMMOCTH MPUMEHEHUS OOIIHNX TIOJI0XKEHHUH 0 JOOPOCOBECTHOCTH K CTPAXOBBIM OTHOIICHHSIM CM. T1. 22
ITocranosnenns [1nenyma Bepxosroro Cyna P® ot 27.06.2013 N 20 "O npuMeHEeHHH CyIaMH 3aKOHOJATEIECTBA O
JIOOPOBOJIBHOM CTPAaXOBaHUK UMYIIECTBA TpaKIaH" .
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JOTIOJTHUTEIHHBIX MaTEPUAIOB, HEOOXOIUMBIX ISl YCTAHOBICHUS OOCTOSITEIHCTB
Y TIOCJIEICTBUN CTPaXOBOIO CIyYas.

B coorBerctBun ¢ myHkroM 3 crateu 307 I'K P® croponsl morosopa
CTpaxOBaHUs TakKe OO0s3aHBI OOMEHHMBATHCA APYr C APyroM HHGOpMaIUeEH,
KOTOpass HeoOXoJMMa JJis WMCIOJHEHUs J0roBopa cTpaxoBaHus. B dacTtHOCTH,
CTOpOHA, TOJY4YWBILIAs 3aKIIOYEHUE OJKclepra, o0s3aHa MO 3arpocy Apyroiu
CTOPOHBI CBOEBPEMEHHO PACKPBITh €I COJIEPKaHUE ITOrO 3aKIFOUEHHUS, €CIIU OHO
BIUSIET Ha OOSA3aHHOCTh CTPAXOBIIMKA BBIMJIATUTH CTPAXOBOE BO3MEIICHUE.
AHaNOrnyHyro 00513aHHOCTh HECET CTOPOHA, KOTOpAas 3alpalluBaET U MOJy4aeT OT
TPEThUX JIMI[ JIOKYMEHTBI, COJEp’Kalllue€ CBeACHUS 00 O0OCTOSTENbCTBAX U

IMMOCJIICACTBUAX CTPAaxoOBOI'O CiIy4das.

C yuyeroM M3II0XKEHHOro mnpejyaraercsi He BHOCUTh B 'K P® mosioxeHue,

YCTAaHAaBJINBAIOIICC 0053aHHOCTh CTPpaxoBaTC/Iid IIPCAOCTABILITE CTPAXOBIIHUKY

CBCACHU, HCO6XOI[I/IMI>I€ A YCTAHOBJICHUA 00CTOATCILCTB CTPaxoBOro CJjavy4dasa u

pasMepa YOBITKOB, IMOCKOJBKY O00S3aHHOCTH CTOPOH CTPaxXOBOr'0 00I3aTEILCTBA

CoTpyaHN4dIaTh M MPCAOCTABJIIATE APVYI APVIY HCO6XOI[I/IMVIO I/IHd)ODMaI_II/IIO Ha 3TOM

yTamne ciaeayeT u3 nyHkTa 3 crtatbu 1, nyvakTa 3 ctatbu 307 'K POD.

40. bpeMs 10Kka3bIBaHUS NPU HECBOEBPEMEHHOM YBeIOMJIEHUH CTPAXOBIIMKA
0 HACTYIVICHUM CTPAXoBOro ciay4das (myHKT 2 cratbu 961 I'K P®D)

Cornacao nynkry 2 crateu 961 'K P® nHeuncnonmnenue 00sS3aHHOCTH IO
CBOEBPEMEHHOMY M3BEIICHUI0 O HACTYIUIEHMM CTpPaxOBOrOo cCiyyas Jaer
CTPaxOBUIMKY NPaBO OTKa3aTh B BBIILJIATE CTPAXOBOTO BO3MEILECHHMS, «ECIU HE
OyAer JoKa3aHO, YTO CTPaxOBIIMK CBOEBPEMEHHO Y3HAJl O HACTYIJICHUH
CTPaxOBOTO Ciy4as JIMOO 4TO OTCYTCTBHE y CTPaxOBIIMKA CBEJACHHN 00 3TOM He
MOTJIO CKa3aThCsl Ha €ro 00sS3aHHOCTH BBIIUIATUTH CTPAXOBOE BO3MEIICHHE).

Taxum o6pa3om, Opemsi T0Ka3bIBAHUS TOTO, YTO OTCYTCTBHE W3BEILECHUS HE
MOTJIO CKa3aTbCsi Ha OOS3aHHOCTH CTPaxOBILIMKAa BBIJIATUTH BO3MEIIEHUE,
BO3JIOXKEHO Ha CTpaxoBaTens (Bbirogomnpuoodperarens). C 0JHON CTOPOHBI, TaKOE

PCHICHUE MOXXHO CHHUTATDh CBO€O6p33HOﬁ CaAHKIMEH 3a HapyHIcHHUEC CTpaxoBaTCjIEM
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00s3aHHOCTH 1O HWHGOPMUPOBaHMIO CcTpaxoBmmka. C ApPyroil CTOPOHBI,
HEOOXOJMMO TPHU3HATh, YTO Yy CTpPaxoBaTelsi BO MHOTUX CIy4dasiXx OTCYTCTBYET
O0OBEKTUBHAsI BOBMOXHOCTh JI0Ka3aTh, YTO CTPAXOBIIMK UMEN BCIO HEOOXOAUMYIO
uHGOpMaIMIO IS BBIIUIATHI BO3MENIEHUS. B CyneOHOM NpaKkTHKE HMEIOTCS
IpUMEPHI SIBHOTO WJIM 3aBYaJIMPOBAHHOIO IMepeHoca OpeMEHHU JO0Ka3bIBaHUS CO
CTpaxoBaTe s Ha CTPAXOBIIMKA' . B CBSA3M ¢ 5TUM MOXET GBITH IIOCTABICH BOMPOC
O 3aKOHOAATEIHLHOM 3aKpeIUIEHUH TaKoro ImepeHoca. Peub MoxkeT uaru 00
n3MeHeHnn nyHkta 2 crateu 961 'K P®, corsacHo KOTOpOMY CTpaxOBIIUK
NOJIYYUT TIPAaBO OTKAa3aTb B BBIJIATE BO3MEIICHMS, €CIH JOKaXET, YTO
HECBOEBPEMEHHOE U3BEIICHHE O CTPAXOBOM CIIy4ae MOBIUSJIO HAa €ro 00A3aHHOCTh
BBIIUIATUTH CTPAXOBOE BO3MEIICHHUE.

Takoe pemieHre, ¢ OJHON CTOPOHBI, MO3BOJIAJIO Obl MEPEHECTH Opems
JOKa3bIBaHUs HA CTOPOHY, oOsafaronryto Heooxoaumon uudopmanuein. OnHako y
HEro MMEETCS W CYLIECTBEHHBIM HeNoCTaToK. CTOMT y4dMTHIBaTh, 4YTO IIPaBO
CTpaxOBUIMKAa OTKa3aTh B BBIIIATE CTPAXOBOTO BO3MELIEHUS MPETYCMOTPEHO B
nyHkte 2 cratbi 961 'K P® kak caHKIUs 3a HapyIICHUE CTPAXOBATEIEM CBOEH
00S3aHHOCTH 110 CBOEBPEMEHHOMY W3BEUICHUIO CTPaxoOBLIMKA O CTPaxoOBOM
ciydyae. JTta  O0S3aHHOCTb  SBJISETCA  CYHUIECTBEHHOM  4YacThi0  OOIIMX
MH(POPMAILIMOHHBIX 00s13aHHOCTEHN, BO3HUKAIOLIUX B paMKax MCIIOJIHEHHUS JOTOBOpa
cTpaxoBaHusA. Ponb 3TOH 00sf3aHHOCTH CYIIECTBEHHA, MOCKOJbKY JIMIIb
CTpaxoBareib 00Ja1aeT CBEJCHUSIMHU O HACTYINIEHUU CTPAXOBOTO CIIydyasi U MOXKET
nepeaaTh 3T CBEIEHUs CTpaxoBLIMKY. CBOEBPEMEHHOE M3BEUIEHUE CTPAXOBILIMKA
MMEEeT BaXKHOE 3HAYEHHUE, MOCKOJBbKY MO3BOJISIET CTOPOHAM MPUHSITH MEPHI IS
YMEHbILIEHUSI YOBITKOB, OMEPAaTUBHO YCTAaHOBUTH OOCTOSITENILCTBA M MOCIEICTBUS
CTPaxOBOTO Ciy4asi, ONpPEEIUTh XOJ NalbHEHIIEero pacciieoOBaHUsl CTPAXOBOIO
cilydasi M HOPSAOK NPUHATHUS PELICHUS O BBIIUIATE CTPAXOBOI'O BO3MEILICHHUS.

CucremMaTH4eCcKOE€ HEUCIOJHEHHE CTpaxoBaTelsiMH OOA3aHHOCTH IO

W3BEIICHUIO CTPaxoOBIIMKA O HACTYIUIEHUU CTPaxOBOIO cliyyas MpPUBENIO Obl K

" Cm., Hanp., [ToctaHoBienre ApOuTtpaxaoro cyna MockoBckoro okpyra ot 18.12.2015 mo
neny Ne A40-160969/3-50-1427, ocraBnennoe B cuite OnpenencareM Bepxosruoro Cyma
Poccwuiickoit @eaeparuu ot 29.03.2016 mo gemy Ne 305-0C16-1424
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HapyILICHUIO OallaHCca MHTEPECOB YYaCTHUKOB CTPaxoBbIX OTHoIIeHHH. Bo Bcex
IIPaBOBBIX CUCTEMAX, ONBIT KOTOPBIX YUUTHIBAICSA B XOJE padOTHl HaJ HACTOSIIEH
KoHuenuuy, HECBOEBPEMEHHOE U3BEUICHWE CTPAXOBIIMKA O HACTYIUICHHH
CTPAaxOBOT0 CiIy4asi BJ€4eT HeOIaronpusaTHbIE MOCIEACTBHS JIsl CTPaxoBaTedsl.

C yuyeToM BaXHOCTU OOS3aHHOCTU CTpaxoBaTels, MPEAyCMOTPEHHOW B
cratbe 961 I'K PO, ociabnenue HeONMAronpusITHHIX MOCIEICTBUM €€ HapylleHUs
Jake B YaCTH TepeHoca OpeMEeHM OKa3bIBaHUS OOCTOATEIbCTB, YKa3aHHBIX B
nyHkre 2 ctatbu 961 'K P®, O6buto Ob1 HexenaTeabHbIM. [IpeacTtaBisercs, 4To
00CyX/1aeMO€ TMOJIOKEHUE B €ro AakTyaJlbHOW PEIAKUUU OTPaKaeT pa3yMHBIH
KOMIIDOMHUCC MEXJIy HWHTEpecaMu cTpaxoBaTels W cTpaxoBiuuka. Crenyer
COrMACHTBCS C MOJXOJOM, BBIPAOOTAHHBIM B CyAeOHOH NpaKTHKE', COrNAcHO
KOTOPOMY «CTpaxoBaTeilb WJIH BBIFOJONPHOOPETATENIb HMEET BO3MOXHOCTb
OCIIOPUTH OTKAa3 CTPAxXOBIIMKA B BBIILJIATE CTPAXOBOIO BO3MEILICHUS, NPEAbSIBUB
JI0Ka3aTelIbcTBa TOTO, YTO CTPAXOBIIMK CBOEBPEMEHHO Y3HAl O HACTYIICHUHU
CTPaxOBOT0 Cy4as JIMOO YTO OTCYTCTBHE y CTPaxOBIIMKA CBEJEHUH 00 3TOM He
NOBJMSUIO HAa €r0 BO3MOXXHOCTH OIPENENINTh, JCUCTBUTENBHO JIM HUMEIT MECTO
CTPaxOBOM cllydail U KakoBa CyMMa IPUYUHEHHOTO yIIep0ay.

C v4yeToM W3JI0XKEHHOro (hopMvyiupoBky nyHkra 2 cratbu 962 'K PO

npcajaaracTcsa HEC MCHATD.

41. Cpok BbIILIATHI CTPAXOBOT0 BO3MeIeHUsI

B HacTosimmii MOMEHT POCCUNCKOE 3aKOHOATEIHLCTBO HE COJIEPKHUT OOLIUX
MOJIOKEHUM O CPOKE BBIIIATHI CTPAXOBIIUKOM CTPAXOBOTO BO3MEMIEHHUS. IDTOT
CPOK MOJET OBITh YCTaHOBJICH JIOTOBOPOM CTpaxoBaHHs. B To ke Bpews,
MOCKOJIBKY  JIOTOBOpP CTpPaxOBaHWsSl MOYTH BCErJa SBISIETCA JOTOBOPOM
MIPUCOCIMHEHNS, a €0 MPOEKT pa3padaThIBACTCs CTPAXOBIIMKOM, YCIOBHUSI O CPOKE
BBIIJIATE CTPAXOBOTO BO3MEIIECHUS BCTPEYAIOTCS JAJIEKO HE BO BCEX JIOTOBOpax.

9TO MO3BOJISIET CTPAaxOBIIHKY 3aTATMBATH BBIIIJIATY CTPAxXOBOI'O BO3MCIICHUA, HC

48 [Tynkt 29 Ilocranosnenus [Inenyma Bepxoaoro Cyna P® ot 27.06.2013 Ne 20 «O
MPUMCHCHUHN CyJaMH 3aKOHOAATCIILCTBA O ,Z[O6pOBO.HBHOM CTPaxOBaHUU UMYIICCTBA I'PpaXKaAaH».



131 [MPOEKT
HECS MPU ITOM KaKHX-THO0 HEOIaronmpusITHBHIX TOCIEACTBUN. Takoe moyioxKeHue, B
CBOIO OY€pe/lb, HAPYIIAET MIPaBa CTpaxoBaTEIEH.

O} dekTuBHBIM CIIOCOOOM pEIlIEHUs YKa3aHHOM BBIIIE TMPOOIEMbI SIBISETCS
3aKOHOJATEIbHOE YCTAHOBJIEHUE CpPOKa JUIsi PACCMOTPEHHUS CTPAXOBIIHMKOM
3asiBJICHUS] CTpaxoBaressi O BHIIJIATE CTPAaxOBOTO BO3MEIECHUS W JJIA MPUHSTHS
pemienus o Boiriate. [Ipumepom Takoro pemieHus sipnsiercs OeaepanbHbIil 3aK0OH
or 25.04.2002 Ne 40-®3 «OO0 00s3aTeIbHOM CTPAaXOBaHUU TPaKIAHCKOM
OTBETCTBEHHOCTH BIIAJIENIBIIEB TPAHCIOPTHBIX cpeAcTB» («3akoH 00 OCAI'Op).
Cornacio nynktry 21 crateu 12 3akona o6 OCAI'O crpaxoBuIMK 00s3aH
MPOU3BECTU CTPAXOBYIO BBIILIATY JIMOO HAMpPaBUTh MOTHUBUPOBAHHBIM OTKa3 B
teuenue 20 (B psane ciaydaeB — 30) gHEH co AHS MPUHATHS 3asIBJICHUS O BBITIJIATE
CTpaxoBOro Bo3MelleHus. I[lpu HecoOMIOAeHMM 3THUX CPOKOB CTPaxOBIIUK
BBHITJIAYMBAET HEYCTOMKY, npeaycmorpennyto 3akoHom o0 OCAT'O. Kpowme Toro,
MOCKOJIbKY ~ BO ~ MHOTHUX  CiIy4asX  MPOIECCYyaIbHBIMU  KOHTpareHTamu
CTPaxoOBIIMKOB MO 3TOMY BHUJY CTpPaxOBaHUs SBIAIOTCA MOTPEOUTENH, CyJaMU
TaKXe MPUMEHSIOTCS CaHKINH, NpeycMoTpeHHble 3akoHOM P®D ot 07.02.1992 Ne
2300-1 «O 3ammure mpaB MOTPEOUTENCH.

Takum oOpa3oM, YCTaHOBJICHHE B 3aKOHE CpOKa BBIIATHI CTPaXOBOTO
BO3MEIIICHUS ¥ 3HAYUMBIX JIJISi CTPAXOBIIMKA CAHKIIUH 3a HApPYIICHUE ITOTO CPOKa
NPUBOJUT K TOMY, UTO OTH CPOKM HAUYMHAIOT COOJIOAThCS B OOJBIITMHCTBE
Clly4aeB, a CIIeJOBaTEJIbHO, MpaBa MU MHTEPECHI MOTEPIEBIINX U CTpaxoBaTeIeH
3aIMIIAI0TCS HAJUJIEKAIIUM 00pa3oMm.

B OonpmmHCTBE 3apyO€KHBIX MPABOBBIX CHCTEM YCTAHOBJICHBI CPOKH
WCIIOJTHEHUSI CTPaxOBIIMKOM JoroBopa crpaxoBaHus. CormacHo §14 3akona
['epmanuy O IOroBOpE CTPAXOBaHHUS, CTPAXOBIIMK OOs3aH BBHIIIATUTH CTPAXOBOE
BO3MEIIICHUE TIOCJI€ OKOHYaHUs cOOpa CBEACHHM, HEOOXOIUMBIX  JUIS
YCTaHOBJICHHSI OOCTOSITEILCTB CTPAXOBOTO Ciy4as. DTOT CPOK COCTABIISIET OJUH
MecAll C MOMEHTa WM3BEIEHMs] CTPAXOBLIMKA O CTPaxoBOM ciydae. Ecnmu mocne
HCTEUYCHHS ITOTO CPOKa MpoIeaypa cOopa CBEACHUIN HE 3aBEpIIIeHA, CTPAXOBATENb

BIIpaBe IMOTpeOOBaTh MPEABAPUTEILHON BBIIUIATEI B pa3Mepe, B KOTOPOM
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00s13aHHOCTH CTPAaXOBIIMKA ycTaHOBIeHA. CorjamieHne CTOpoH 00 0CBOOOKICHHUH
CTpaxOBIMKa OT O0s3aTENBCTB IO YIJIaTe MPOILEHTOB 3a MPOCPOUKY IUIATEXa
ABJIIETCSI HEACHCTBUTEIBHBIM. MecsSuHbld CpoOK i cOopa CTPaxOBUIMKOM
CBEJCHUI MOKET ObITh MPHOCTAHOBIICH, €CJIM HEOOXOIMMBIE CBEJCHHUS HE ObUIH
MIPEAOCTABIIEHBI IO BUHE CTPAaXOBATEIIS.

CrpaxoBoii  kojmekc @paHIMM  yCTAHABIMBAET  PA3JIMYHBIE  CPOKHU
VCITOJIHEHHSI CTPAXOBIIMKOM O0SI3aHHOCTH IO BBIIUIATE CTPAXOBOTO BO3MEILIECHNUS B
3aBUCHUMOCTH OT BHJA CTpaxoBaHWs. Hampumep, mpu CTpaxoBaHUM OT pHUCKA
MOKapa, a TAaKXKe OT PUCKA CTUXUUHBIX OCJICTBUI U TEXHOTCHHBIX KaTacTpo(d 3TOT
CPOK COCTaBJISIET TPU Mecsla. B CTpaxoBaHWU CTPOUTENBHBIX PUCKOB 3TOT CPOK
COCTaBJISIET JIBE HENENH, Ui aBTOMOOMJIBHOIO CTpaxoBaHusl — mecdl. [lopsmox
VCYMCIICHHS 3TUX CPOKOB TAaK)KE YCTAHABIIMBAECTCS MHAMBUIAYAIBHO ISl KaXKIOTO
BHJIa CTpaxoBaHusA. [l BUIOB CTpaxoBaHUs, MO KOTOPBIM CPOK BBIILIATHI
BO3MEUICHHUSI HE YCTAHOBJEH 3aKOHOM, OH OOBIYHO OIpPEJEIEH JI0rOBOPOM.
HaunGosiee THIMYHBIM SBIISIETCS MECSYHBINA CPOK.

B 2017 r. BHecensl u3meHeHus B 3akoH BenukoOputanuu «O cTpaxoOBaHUM
2015 r., cormacHO KOTOpPBIM B KaXIblil JOTOBOP CTPAaxOBaHUS CUUTAETCS
BKJIFOUEHHBIM ~MOJIpa3yMeBaeMoe ycjaoBHe 00 OOSA3aHHOCTH CTpPaxOBLIMKA
CBOEBPEMEHHO (B pa3yMHBIH CpOK) BBIIATUTH CTPaxOBOE BO3MEILEHUE. ITO
YCIIOBHE MOKET OBITh UCKJIIOYEHO TOJBKO B JOTOBOPAX CTPAXOBAaHUA C YUaCTHEM
npearpuHUMAaTeIe MmyTeM BKIIIOUEHHUS B JOTOBOP SIBHOTO IMOJIOXKEHUS 00 OTKase
OT 9TOro ycioBus. IIpu 3TOM CTpaxoOBUIMK HE MOXKET OBITh OCBOOOXIEH OT
OTBETCTBEHHOCTH 3a HapylIEHHWE OO0S3aHHOCTH IO CBOEBPEMEHHOW BbIILIATE
BO3MEIIICHUSI B Clydyae €ro HaMEpEeHHBIX JCUCTBUN WM TpyOOil HEOPEKHOCTH.
Hapyiienne pa3ymMHOro Cpoka BBIILJIATBI CTPaXOBOI'O BO3MEIIECHHS  JIaeT
CTPaxoOBaTEI0 BO3MOXKHOCTh B3BICKATh CO CTPAXOBIIMKA YOBITKA. BO3MOKHOCTB
B3bICKAHUS CO CTPaxOBIIMKa yOBITKOB, B TOM 4YMCJ€ MITPadHBIX, IPU MPOCPOUKE
yILUIaThl CTPAXOBOI'O BO3MEIIEHUs 3aKkperuieHa Takke B rpaBe CIIA: B oTaenbHBIX

IITaTax Ha 3aKOHOJATEIHHOM YPOBHE, B IPYTUX — HAa YPOBHE CyJICOHON TTPAKTUKH.
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Ananu3 3apy0eXHOTO CTPaXOBOTO 3aKOHOIATEIbCTBA, a TAKXKE POCCHHCKOTO
OIBITA PETYIUPOBAHMS OTACITHHBIX BHIOB CTPAXOBAHMUS TIO3BOJISIET CENIATh BBIBOJ

0) HCHCCOO6D&3HOCTI/I BKIoYeHUs B 'K PP HOBOM cTaThU O CPOKC HCITIOJIHCHHIA

CTPAXOBIIIMKOM 0053aTEJILCTB O AJOT'OBOPY CTPAXOBAHMA. OTa cTaThsl MOKET OBIThH

pasMelieHa nocie crateu 962 'K PO.

JI71s1 3aIIUTHI KHTEPECOB CTPAXOBATEIIS IPOCKTUPYEMOE TTOJIOKEHHUE JOJKHO
OBITh UMIIEpaTUBHBIM. OAHAKO CIEIYET MPEAYCMOTPETh, UTO UHBIE MOJOKEHUS O
CpPOKE BBITIJIATHI CTPAaXOBOI'O BO3MEILICHHS MOTYT COJIEPKaThCsd B 3aKOHaX 00
OTJICJIbHBIX BUJIaX CTPaXxOBaHUSI.

C ydetoMm 3apy0e’KHOTO0 U POCCUMCKOIO OMbITa MPEIIAracTcs YCTaHOBUT,

YTO CPOK JIJISL OCYIIIECTBICHUS CTPAXOBOM BBIMJIATEI COCTABJISICT HE oosee 30 JIHCH.

Cpox HayMHAET TeYb C MOMEHTA IOJIYYCHHS CTPaxXOBIIMKOM TpeOOBaHUS 00
WCIIOJIHEHUH JIOTOBOPA CTPAXOBAHMUS.

Heobxoaumo mpenycMOTpeTh BO3MOXHOCTh MPOJJIEHUS 3TOTO CpPOKa B
WCKITFOUNTETBHBIX CIIy4asX, HampuMep, €CIIA JUIS YCTAaHOBJIEHUS OOCTOSTEIHCTB
WIM TIOCJHEACTBUM CTPAaXOBOro Ciy4yas HEOOXOJMMO TMIPOBEICHHUE CJIOKHOM
OKCIIEPTU3bl. B 3TH ciayyan HE AOKHBI BXOJIWUTH CHTYaIlUH, KOTJAa JKCIIEpTH3a
MIPOBOJIUTCSL PETYJSAPHO MPHU pacCiIeOBaHUS BCEX WIM OOJIBIIMHCTBA CTPAXOBBIX
ClIy4aeB TaKoOro BHUAa (HampuMep, IKCIEpPTH3a MOBPEKICHUM aBTOMOOWIS TIpH
JOPOKHO-TPAHCTIOPTHOM TPOUCIIECTBHU B paMKaX JOOPOBOJBHOTO CTPAaXxOBaHHS
aBTomoOuisi). B ciyuae, ecnu CTpaxoBIIMK TOJaraer, 4ro pedyb HUIET O TaKOM
UCKITFOUNTEIILHOM ClTydae, OH 00s13aH HalpaBUTh CTPAXOBATEII0 MOTHBUPOBAHHOE
3asIBJICHUE C YyKa3aHWEM pa3yMHOTO CpOKa, HEOOXOJMMOTO IS 3aBEPIICHHS
npoieaypbsl coopa AOKYMEHTOB u wuH(popManuu. CTpaxoBIIMK HECeT Opems
JIOKa3bIBaHWSI TOTO, UTO TMPOU3BEICHHOE WM TMPOJJICHHE CpoKa OBLIO
HEOOXOTMMBIM.

HecMmoTpss Ha TO, 4YTO mpaBO CTPAaxOBIIMKA Ha TMPOIJICHHUE CpPOKa
MIPEAYCMaTPUBACTCS TOJBKO I HMCKIIOYUTEIBHBIX CIIy4acB, TaKOe IPOJICHUE
MOKET HapyIIUTh MpaBa cTpaxoBaTess. [loMumo nepeHoca OpemMeHu JOKa3bIBaHUS

HCO6XO,III/IMOCTI/I NpoAJICHHUA CPOKa Ha CTpaxOBHIMKA, CICAYCT INMPCAYCMOTPECTh U
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WHbIE MEpbl I 3allUThl HHTEPECOB CTpaxoBaTeleil B 3TOM CHUTyaluu.
[Ipenyiaraercsi yCTaHOBUTH, YTO CTPAXOBUIMK, KOTOPBI BOCHOJIB30BAJICSA CBOUM
IIpaBOM Ha npojiieHrne yctanoBieHHOro B 'K P® cpoka aiist BBITIIATEI CTPaxoBOTO
BO3MEIICHHUS, 00513aH OJTHOBPEMEHHO C HAIPaBICHUEM YBEIOMIICHUS O MPOATICHUH
CpOKa BBIIJIATUTh CTPAXOBATENIO (BBIFOJONPUOOPETATENO0) YacTh CTPAXOBOIO
BO3MEIIEHUS, KOTOpasl SBIISETCS YCTAHOBICHHOW K 3TOMY MOMEHTY. Takum
oOpazom, eciau 3a ycraHoBieHHbIH B ['K P® cpok CTpaxOBIIMKOM MOTyYEHBI
CBEJICHUS, JOCTATOYHbIE IJII TOTO, YTOOBI OMPEIECIHUTh, YTO MO KpailHel mepe
YacTh BO3MEIICHUS MOJJICKHUT YIJIaTe, CTPAXOBUIMK 00s13aH 0e3 IpoMeJIeHUs
BBIIUIATUTh 3Ty YacTh Bo3MenieHus. OH He BIIpaBe B 3TOM Clly4ae OTKJIAJbIBAaTh
BBIIJIATY CTPAXOBOI'O BO3MEIIEHUS B II€JIOM, CChLIAsICh HA TO, UTO OOCTOATEIHCTBA
Y TIOCJIEJICTBUS CTPAXOBOIO Cy4yas HE yCTAHOBJICHBI B IOJIHOM MEpE.

Beoaumoe B I'K P® nosnoxeHne o CpoKe BBIIIATHI CTPAXOBOT'O BO3MEIICHHUS
He OyneTr 3¢ ¢eKTUBHBIM 0€3 COOTBETCTBYIOUIEH CaHKLUMHU 3a HApYyIIEHHUE 3TOrO
cpoka. IlockonbpKy 00s13aT€IBCTBO CTPAXOBIIMKA MO OOLIEMY MHPABUILY SIBIISETCS
JICHS)KHBIM JTHOO WMeeT JICHSKHBIM OKBUBAJICHT, HauoOosee dddekTuBHON
CaHKIHEH SBJISETCS HEYCTOMKA.

B npaxTuke 3apyOeXHBIX CTpaH MPU3HAETCS, YTO MPUMEHEHNE CTaHJaPTHOU
YYETHOW CTAaBKM B KAaue€CTBE 3aKOHHOM HEYCTOMKHU SBIIETCA HEIOCTATOYHO
3¢ ()EeKTUBHBIM, MOCKOJBKY HE CO3/JAeT Ui JOJDKHUKA HAJJIEKAIEero CTUMYJa K
CBOCBPEMEHHOMY HCIIOJIHEHHIO 00s3aTenbcTBA.  D(PPEKTUBHOM MPUBHAETCS
CTaBKa, YBEJIMYCHHAs MO OTHOIIEHUIO K CTAHAAPTHOM Yy4eTHOU cTaBke. Hanmpumep,
noamnyHkToM 6 crateu 2 upexktuBbl EC Ne 2011/7/EU ot 16.02.2011 «O 60pnbe
32 IUIATeKHYIO JUCHUIUIMHY B KOMMEPYECKHX ONEpalusix» MPelyCMOTPEHO
MPUMEHEHUE CTaBKH, IMOBBIIICHHOW Ha 8 MPOLEHTHBIX MYHKTOB OTHOCHUTEJIBHO
CTaHJapTHOM y4EeTHOM CTaBKU. B psije eBpomeiickux cTpaH mpeaycMOTpeHo Ooliee
CYILIECTBEHHOE YBEJIMYECHHE YYETHOM CTaBKU: Hampumep, B CJIOBakUM CTaBKa
yBenuuuBaetTcs Ha 10%, B Uexuu — B aBa paza. Cratbsa |11.-3:710 MopaenbHbIX
MpaBWJI  €BPOIEMCKOTO YacTHOIO IMpaBa MpeAycMaTpUBAET IPUMEHEHUE

HpOHCHTHOﬁ CTaBKH, YBCHquHHOﬁ Ha / IMPOOCHTHBLIX ITYHKTOB OTHOCHTCIILHO
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yueTHoM cTaBku EBpomeiickoro llentpanbHoro Oanka. Ilockonbky 0a30BbIe
CTaBKU B TOCJIETHUE TOJbI SBJSIOTCS BeCbMa HU3KUMH, UX yBenudenue Ha 7-10
IIPOLICHTHBIX IIYHKTOB SBIIIETCA BECbMA CYIIECTBEHHBIM. AHAJIOIOM U
POCCUHCKOTO PBIHKA, KaK IPEACTABIAECTCS, JOJDKHO CTATh YBEJIWYEHHUE YYETHOU
craBku banka Poccuu B 1Ba pasa.

Takum O6p8,30M, B HpOCKTpreMOﬁ CTaThbC CJICAYCT NMPCAYCMOTPCTH, YTO 34

HApVIICHUC CPOKA HA BLIILIATY CTPAXOBOI'O BO3MCIICHHUA, YCTAHOBJIICHHOI'O B 'K

P®, a Takke B claydae, €CJIM CTPAXOBIIMK HE HTOKAXET 000CHOBAHHOCTD

OPOAJICHHUA DTOI'O CPOKA, CTPAXOBIIMK BbLIIJIAYHUBACT HGVCTOfIKV, Ha4YUCJIACMVYIO Ha

CYMMY CTPaXxOBOI'0 BO3MECIICHHS II0 CTAaBKE, pa3Mep KOTOPOM ONpEAC/IsIeTCs KakK

yueTHas cTtaBka banka Poccuu, yBeJIMUeHHAs B JBa pas3a. HGYCTOﬁKa Ha4YUCIACTCA

TAKKC Ha CyMMY YaCTUYHOHU CTanOBOﬁ BBIIJIATBI, KOTOpasd MAOJIKHA OBITH
IIPOU3BCACHA CTPAXOBIIMKOM B IIPCACIIAX 30-IIHGBHOFO CpOKa, B TOH CTCIICHH, B
KOTOpOI\/'I COOTBCTCTBYIOIIIHC 00CTOSTEIBLCTBA OBLIIH YCTAHOBJICHBI B TCUCHHUC 3TOI'O

CpoKa.

42. OcHoBaHMA VIl 0TKA3a B BhIIIaTe CTPAX0BOIro Bo3MelleHus (ctaTtbu 963,
964 'K PD)

|. B cyneOHOI TpakTUKE MOJYyYUIT IIUPOKOE PACTIPOCTPAHEHUE TMOIXO/,
COTJIACHO KOTOPOMY OCHOBaHUS JIJIsl OTKa3a CTPAXOBIIMKA OT BHIILJIATHI CTPAaXOBOTO
BO3MEIIICHUS YCTaHOBJICHBI cTaThsiMu 961, 963 u 964 'K P®. YcranoBneHue B
JOTOBOPE CTPAaxOBaHMS MHBIX OCHOBAaHMH IUIsi OTKa3a He AOIycKaercs . B
HEKOTOPBIX aKTaX TMOJYEPKUBACTCS, YTO TIPU YCTAHOBJIICHUH OTCYTCTBHUSI
OCHOBAaHHMM JJIi OCBOOOXJEHHUS CTPaxOBIIMKA OT BBILIATHI CTPAXOBOTO
BO3MEIIEHHUS, YyKa3aHHBIX B Ha3BaHHBIX BBIIIEC CTaThsIX, B YJAOBJICTBOPCHUU

o 50
COOTBCTCTBYIOIINX Tpe6OBaHI/II/I CTpaxoBaTCJIsA HC MOXKCT OBITH OTKA3aHO .

9 Cm., Harp., myHKT 1 pa3gena «CyaeOHas mpakTUKa 1Mo TpakaaHckuM nenam» O63opa
3aKOHOJIATEeNbCTBA U cyeOHOM npakTuku BepxoBHoro Cyna Poccuiickoit denepanyu 3a
yeTBepThid kBapTai 2007 roma ot 27.02.2008; Onpenenenne Bepxouoro Cyna Poccuiickoi
Oepnepaunn ot 24.04.2018 Ne 64-KI'18-1.

0 Cwm, Hamp., onpeaenenue Bepxosnoro Cyna Poccuiickoit @enepammu ot 03.10.2017 Ne 75-
KT'17-7.
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B npakTuke cynoB o0miel IOpUCIUKINNA HUMEJCS TaKKe MOIXO, COTJIACHO
KOTOPOMY CyJIbl HE MPUMEHSJIM HE TOJIBKO YCIOBUS OO0 OTKa3e B BbIILIATE,
HaxoJsIIMecss BHE IUIockocTu crtated 963 m 964 'K P®, HO u ycimoBus o0
UCKJIIOYEHUSX U3 CTPAXOBOIO TMOKPBITUS, KOTOPHIMHU, IO JIOTUKE CYOB,
CTPaxXOBUIMKU «IIPUKPBIBAIN» YcJIoBUSI 00 oTkaze B Bbimuiare. B O030pe mo
OTIICJIBHBIM BOIIpOCaM CYJIEOHOM MPaKTUKH, CBSI3aHHBIM C JOOPOBOJIBHBIM
CTpaxOBaHUEM MMYIIECTBA TpaxkJaH, yTBep:kJaeHHOM [Ipesuanmymom BepxoBHOro
Cyna Poccutickoit @enepanun 30.01.2013, ykazaHo: «3a4acTyr0 CTPaxOBLIUKH,
MepeyucIsia B OJJHOM MYHKTE MPAaBUJI CTPaXOBaHUs, SABJISIOMIMXCS HEOTHEMIIEMOM
YacThIO JIOrOBOpa JOOPOBOJBHOIO CTPAXOBAaHUSA HMMYLIECTBA, KOHKPETHBIE
CTpPaxoBbI€ Clly4au, B IPyTOM MYHKTE YKa3bIBAIOT MCKIIOUYEHUS, HE OTHOCSIIUE K
CTPAaxXxOBBIM CIIy4yasiM COOBITHS, MPOU3OLIEANINE B CBA3M C KAKUMH-JIHOO
JNEUCTBUSMHM CTpaxoBaTelis, TeM caMbiM (AKTHUECKH PACHIUPSIOT IepeYeHb
3aKOHHBIX OCHOBAHUI OCBOOOICHUS OT BBITIJIATHI CTPAXOBOI'O BO3MEIIICHUS.

B nacTosimiee Bpems Ha3BaHHbIM O030p yTpaTtun cuity. B mynkre 2 O630pa
M0 OT/ACJIbHBIM BOMpPOCaM Cy/IeOHON MPaKTHKH, CBS3aHHBIM C JTOOPOBOJIHHBIM
CTpaxoBaHUEM MMYIIECTBA TpaxkJaH, yTBep:xkJaeHHoM [Ipesuanymom BepxoBHOro
Cyna Poccuiickoit @enepauun 27.12.2017, pazbscHsieTcs, YTO CTOPOHBI JOTOBOpa
JNOOPOBOJIBHOTO CTPAaXOBaHUS BIIpaBE [0 CBOEMY YCMOTPEHHUIO OIpPEAEIUTh
NEpPEeYEHb CITy4yaeB, NMPU3HABAEMBIX CTPaXOBBIMHU, a TaKXe€ CIIy4aeB, KOTOpPbHIE HE
MOTYT OBITh TpU3HAHBI CTPaxXOBbIMU. TakuM o00pa3oMm, B HACTOSIIEE BpeMs
cyleOHasi MpaKTHKa pa3rpaHUYMBACT HCKIIOUYEHHS U3 CTPAaXOBOTO IMOKPBITHS,
KOTOPbIE MOTYT OBITh COTJIACOBAHBI CTOPOHAMH 1O UX YCMOTPEHHUIO, U OCHOBAHUS
JUTs1 OCBOOOJKICHUS CTPAXOBIIMKA OT BHITUIATHI CTPAXOBOTO BO3MEIICHUS.

DTO pa3rpaHUyYEHHUE MPEJCTABISETCS BEPHBIM U HeoOXoaumbiM. CoriacHo
cratbe 942 'K P® ogHUM 13 CYyHIECTBEHHBIX YCIOBHI 10rOBOpPa UMYILIECTBEHHOTO
CTpaxoBaHUs ABJISIETCS YCIOBHUE O CTPaxoBOM citydae. CTOPOHBI HE TOJIBKO BIPABE,
HO W JIOJDKHBI COTJIacoBaTh 3TO YCJIOBHUE JUIsl TOTO, YTOOBI JOTOBOP CTPaXOBAHMS
cuuTasics 3akiarodeHHbIM. (CaM Ipolecc COIVIACOBAaHMS, B CBOK O4YEpElp,

npeamnojgaract yCTaHOBJICHHE CTOPOHaAMM 06CTO}ITCHLCTB, KOTOPBIC CUHUTAIOTCA
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CTPaxoBbIM CJIy4aeM, U OOCTOSATENbCTB, KOTOPBHIE HE SBISAIOTCA CTPaXxOBbIM
ClIydyaeM IO J0ToBOpy cTpaxoBaHusi. [lo 3Toil mpuuumHe cyaeOHas MpakKTUKa,
KOTOpasi OTpaHNYMBAJIa IPaBO CTOPOH COIJIACOBATh YCIIOBHE O CTPAXOBOM CIIyYae,
KAaK IPEeACTaBIAETCS, CO3JaBaJla YIrpo3y IPHU3HAHHS JIOTOBOPA CTPAXOBAHMS
HE3aKJIFOUEHHBIM, YTO HE COOTBETCTBOBAJIO MHTEPECAM HU OJTHOU U3 CTOPOH.

Bwmecre ¢ TeM pazaeneHue UCKIIOUYEHU U3 CTPaXOBOTO MOKPBITUS, KOTOPHIE
COCTABJISIFOT YacTh YCJIOBHUS O CTPAXOBOM CIIy4ae, U OOCTOSITENBCTB OCBOOOXKICHHUS
CTPaxXOBIIMKA OT BBIIUIATHI CTPAXOBOTI'O BO3MEIICHHS JAOKHO OBITh CYIIHOCTHBIM
M HE BCErga 3aBUCAT OT TOr0, KakKk HMMEHHO COOTBETCTBYIOIIAs OTOBOpKa
chopMyaMpoOBaHa B JOrOBOpPE CTpaxoBaHWs. B dYacTHOCTH, €ciu B JOTOBOpE
CTpaxOBaHUs TO WJIA MHOE OOCTOSITEIHCTBO HA3BAHO B KAue€CTBE OCBOOOXKIIECHUS
CTPaxOBIIHKA OT BBIIJIATHI CTPAXOBOT'0 BO3MEIIEHUS, Cy/l BIIPABE UCTOJIKOBAThH 3TO
00CTOSITEILCTBO KaK MCKIIOUEHHUE W3 CTPAXOBOTO MOKPBITHS, €CIU MO CBOEH CyTH
OHO COOTBETCTBYET IOCIIETHEMY.

OnpeneneHHOE CMEIICHUE WCKIIOYEHUHM U3 CTPAXOBOTO TMOKPBITUS H
OOCTOSITEILCTB ~ OCBOOOJKICHUSI  CTPAXOBIIMKAa OT  BBIIUIATBI  CTPAXOBOTO
BO3MEIIICHUA, KaK MPEICTABISAETCS, IOMYIIEHO U B caMou ctatbe 964 'K PO. B
HEHl YINOMSHYTHI OOCTOSATENHCTBA (SACPHBIA  B3pBHIB, BOCHHBIE JICUCTBUS,
rpaXJaHCKass BOWHA U T.N.), KOTOpbIE IO CBOECM CyTH B OOJIbIIECH CTEICHH
COOTBETCTBYIOT OIMCAHUIO CTPAaxOBOIO Ciy4yas, a HE OCHOBAHUA I
OCBOOOXKICHUSI CTPaxXOBIIMKA OT BBIIJIATHI CTPAXOBOTO BO3MeIleHUs. Peus uuer o
COOBITHSIX, KOTOpBIE, TI0 00IIEeMYy MpaBUITy, CTPAXOBIIUK HE MPUHUMAET HA PUCK,
MOCKOJIBKY HX BPEIOHOCHOE JIEUCTBHE MOXKET OKa3aThCAd KaTaCTPOPUUECKUM
W/WIU HETpeJCcKa3yeMbiM. B TO e BpeMs CTOPOHBI BIIPaBE JOTOBOPUTHCS O
BKJIFOUEHUHM ATUX COOBITMM B COCTaB CTpaxoBOoro mokpeiTus. IIpemocrabieHue
CTPaxOBIIUKY TIpaBa, BKIIOYHMB ATH COOBITUS B CTPAaxOBOE TOKPHITHE, 3aTEM
OCBOOOJMTHCS OT BBHITJIATHI CTPAXOBOTO BO3MEIICHUS, HE SIBISCTCS JIOTUYHBIM,
MOCKOJIbKY BO3HUKHOBEHHE YOBITKOB BCJICICTBHE YIIOMSHYTHIX COOBITUH HE
CBA3aHO C  JICUCTBUSIMH  WJIM  OE3JEHCTBUEM  CaMOTO  CTPaxoBaTEJs

(BeITOIOTIPHIOOpETATEIIS).
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Ha ykazaHHOM BbIllI€ OTJIMYUM, KAaK MPEJCTABISETCSA, CIEAYET MOCTPOUTH
pa3rpaHUYCHHUE UCKIIOYEHUH M3 CTPAXOBOIO MOKPBITUS W OCHOBaHUW st
BBITIJIATHI CTPAXOBOI'0 Bo3MeleHUs. VICKIIOUeHHs U3 CTPaxoBOIO MOKPHITUS — 3TO
OOBEKTHBHBIC COOBITHS, OTHOCSIIUECS K COOBITHSIM BHEIIHETO Mupa Jubo K
nercTBusAM (O€3/CMCTBUIO) JIMI], HE SBJSIONIUXCS YYaCTHUKAMHU CTPaXOBBIX
oTHomeHU. OCHOBaHMSMU JJII OCBOOOXIEHUS CTPAaXOBIIUKA OT BBITIJIATEI
CTPaxOBOTO BO3MEIICHHUS MOTYT OBITh COOBITHS, TaK WM WHAYE CBS3aHHBIC C
MOBEJICHUEM  YYaCTHUKOB CTPaXOBBIX OTHONIEHWM, €CIM OTHU  COOBITHS
YBEIIMYUBAIOT YPOBEHb CTPAXOBOTO pI/ICKa51.

C y4eToM M3JI0KEHHOTO mpeiaraercs ykasarb B cratbe 964 'K PO, yro,

CCJIN 3aKOHOM HJIM JOT'OBOPOM CTpaxXoOBaHUA HC IIPCAYCMOTPCHO MHOC, YKA3aHHBIC

B Hel CcoObITHUS HE SIBJIAIOTCS CTPaXxOBBIMHU ciydasiMu. B cBoro ouepenn, 3TO
M3MEHEHHE MPEIoiaracT U He0OXOAUMOCTh U3MEHEHUSI MECTa 3TOTO TOJIOKECHHUS
B riaBe 48 'K P®. [lockonpky pedb uaeT 00 HCKIIOUEHUSX U3 CTPaxOBOTO
MTOKPBITUS, TO €CTh O XapaKTEPUCTHUKE CTPAXOBOTO ClIydas, MOJIOKEHUS, KOTOPHIE B
Hacrosilee Bpemsi cocTaBisitoT crathto 964 'K PO, crnemyer mnepeHecTw,
pa3MeCTUB B HOBOM CTaThe, clenyroniei nocie craten 942 'K PO.

B »TOM ke HOBOW CTaThe CIEAVET VKa3aTh, YTO JOTOBOPOM CTPAXOBAHUS

MOI'YT OBITh NpeAYCMOTPCHBI MCKIIOYCHHNS N3 CTPAXOBOI'O ITOKPBITHA, CBA3aHHBIC C

O6CTOHTCJ'IBCTB3,MI/I, HACTVIINICHUC KOTOPBIX HC O6VCJIOBJ'ICHO I[CflCTBHHMPI

(663ﬂeﬁCTBHeM) CTpaxoBarcii, BBIFOI[OHDPIOGDGT&TGHH, 3aCTPAXOBAHHOI'O JIMIIA.

[Ipu ananmuze nynkra 1 craten 964 'K P® B geiicTByromer penakiuu
oOpamiaer Ha ce0s BHUMaHHE HE BIIOJHE 4YeTKas (POpMYIUPOBKA «HAPOIHBIC

BOJIHCHU BCAKOI'O pPOLga». Onpe):[eneHHe OTOIr0O IOHATHA B 3aKOHOAATCJIBCTBEC

*' DT0 MOHMMAaHWE HAXOIUT CBOE OTpaXKEeHHE B CyAeOHOM mpakThke. Hampumep, B
[TocranoBnenuu Ilpesnauyma Beiciero Apourpaxksnoro Cyna Poccuiickoit deneparyu ot
23.06.2009 Ne 4561/08 yka3aHO: «0OCTOSTENBCTBA, KOTOPBIE ITPH HACTYNUBILIEM CTPAXOBOM
cllyyae Mo3BOJISIOT CTPaXOBIIMKY OTKa3aTh B CTPAXOBOH BBITUIATE TMOO OCBOOOXKIAIOT €r0 OT
CTPaxOBOM BBIIJIATHI. .. [10 OOLIEMY MPABUITY... HOCIT YpE3BbIUAHbBIN XapaKTep WM 3aBUCAT OT
NEeNCTBHUI cTpaxoBaTessi, CHOCOOCTBOBABILINX HACTYIJIEHUIO CTPaxoBoro ciydasi». CM. Takxke
Omnpenenenne Bepxosnoro Cyna Poccuiickoit @eneparuu ot 24.10.2016 no neny N 307-0C16-
13224, IToctanoBienne ApouTpakHoro cyaa MockoBckoro okpyra ot 14.05.2018 N ®05-
5139/18 mo neny N A40-106212/2017 u npyrue cyneOHbIe aKThI.
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OTCYTCTBYET, BCJEJICTBHE YEro €ro TpaHHIlbl HE BCErga MOTYT OBITh YETKO
yCTaHOBJECHB. B TO ke BpeMsi M3ydyeHHE CyAeOHOW MPAKTUKHU MOKa3bIBAET, UTO
CIIOpBI, CBSI3AHHBIE C ITUM MOHATHEM, B HEW IPAKTUUECKU OTCYTCTBYIOT. B CBsi3H C
IPU3HAHO HELENEecO00pa3HbIM PEryJupoBaTh 3TOT BOIPOC HA 3aKOHOAATEIHLHOM
ypoBHe. OH MOXET pemarbcsi CTOpOHaMH (B TOM YHCIE CTPAXOBIIUKOM MIpH
pa3paboTKe MpaBUJI CTPAXOBaHUS) CAMOCTOSITEIBHO, MCXOIS M3 OCOOCHHOCTEN
COOTBETCTBYIOILIUX TEPPUTOPUIA, HACEIEHUS, 3ACTPAXOBAHHOIO PUCKA U T.II.

Il. Boripoc 0 TOM, MOXXET JM JOTOBOp CTpPaxOBaHUSl MpeIycMaTpPUBATh
JIOTIOJTHUTENbHBIE OCHOBAaHMS Il OCBOOOXKIIEHHSI CTPAxXOBIIMKA OT BBIIUIATHI
CTPaxOBOT'0 BO3MEILEHUS, B HACTOSIIIEE BPEMSI TAKKE HE PELIEH.

[Iyakrom 3 crateu 10 3akoHa 00 opraHu3anuyd CTPaxoBOTO Jela
PETYCMOTPEHO, YTO CTPAXOBIIMK HE BIPABE OTKa3aTh B CTPAXOBOW BBIILIATE IO
OCHOBaHUSIM, HE MPEIyCMOTPEHHBIM (eepaabHbIM 3aKOHOM WIIM JOTOBOPOM
CTPAaxOBaHUsA. OTO IIOJIO)KEHHUE IIO3BOJSET IPEANOJIOKUTh, YTO JIOTOBOPOM
CTPAaxXOBaHUSI MOTYT OBITb NPEIYCMOTPEHBI JOMOJHUTEIbHBIE OCHOBAHMS IS
OTKa3a B CTPAaxOBOH BBIILIATE, HE yKa3aHHbIE B 3akoHe. OJHAKO, KaK yKa3aHO
BbIIIE, B CYyJNE€OHON NpPAKTUKE MNPEBATMPYET HWHOM MOAXOA K PEHICHHIO AITOU
POOJIEMBI.

Bonpoc o xapakrepe mnonoxkenuil crateu 964 I'K P® paccmarpuBancs
Konctutynmonnsim Cynom Poccniickont @enepannn, KoTopbiii B Onipenenesun ot
20.11.2008 Ne 1006-O-O otMeTHs1, YTO IIOJIOKEHHUS JTOM CTATbU SBJISIOTCS
JTUCNO3UTUBHBIMU. AHaJIOTMYHas To3ulua BblpaxkeHa B IlocraHoBieHUM
[Ipesununyma Boiciiero Apoutpaxuoro Cyna Poccuiickoit @eneparun Ne 4561/08
or 23.06.2009: «aucno3uTUBHOCTL (QopMmymupoBku ctatbu 964 Komekca,
HEIMOCPEJICTBEHHO TMOCBSIIEHHON OCHOBaHUSIM OCBOOOKIEHUSI CTPaxXOBILKKAa OT
BBIIUIATBl CTPAaxOBOTO BO3MELIEHUS, MO3BOJIAET CHENATh BBIBOJ, YTO TaKHE
OCHOBaHHUSl CTOPOHAMHM B JIOTOBOPE MOTYT OBbITh TIpeaycMoTpeHbl. Mcxoas us
OpUHIMIA CBOOOJABI BOJEU3BABICHMS... O3TO O3HA4YaeT MpPaBO CTOPOH Ha
YCTaHOBJICHHE B JJOTOBOPE MHBIX, KPOME MPEITYCMOTPEHHBIX 3aKOHOM, OCHOBAHUIA

OCB060}KI[€HI/ISI CTpaxoOBIIHKaA OT BBIIIJIATEI CTPAXOBOI'0 BOSMCILICHU .
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CornacHo nyHkty 23 IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® or
27.06.2013 N 20 «O mpuMeHEHUU CyJaMHU 3aKOHOJATEIhCTBA O JOOPOBOJIHLHOM
CTpaxOBaHUU HMMYUIECTBa rpaxnaan» (nanee — I[loctanosienue Ne 20) cTOpOHBI
BIIpaBE€ BKJIIOYATH B JIOTOBOP JOOPOBOJIBHOTO CTPaXOBaHHS MMYILECTBA YCIOBHS
00 OCHOBaHUSIX JIsI OTKa3a B CTPaxOBOM BhHIIJIATE, €CIM OHM HE MPOTHUBOpEYAT
JEWCTBYIOIIEMY 3aKOHOAATEIBCTBY, B YACTHOCTH CTaThe 16 3aKkoHa 0 3aImTe IpaB
NOTpEOUTENEH.

OnHako 1paBOBasi IMO3WIMSA, COMVIACHO KOTOPOM  OCHOBAHHUS IS
OCBOOOXK/IEHHSI CTPAXOBUIMKA OT BBIILJIATHI CTPAXOBOIO BO3MEIICHHUSI MOTYT OBITH
MPEyCMOTPEHBI JIUIIb cTaThamMu 961, 963 n 964 'K PO, npumeHsaeTcsa cygamu u
nocie npuHATua [locranonenust Ne 20. OTa no3uus COIEPKUTCS, B YACTHOCTH, B
nyHkTe 11 O630pa mo OTAEIbHBIM BOIPOCAM CyIE€OHON NMPAKTUKH, CBA3AHHBIM C
TOOpPOBOJIBHBIM ~ CTpaxOBaHMEM  HUMYIECTBAa  TpaXklaH,  YTBEPXKIECHHOTO
[Tpesunnymom Bepxosnoro Cyna Poccuiickoit ®eneparuu 27.12.2017.

[IpencrasisieTcsi, 4TO0 caMu 1o cede moJsiokeHus craret 961, 963 u 964 I'K
P® ne comepxaT ykazaHWil Ha TO, YTO MPETYCMOTPEHHBIE B HUX OOCTOSITENIbCTBA
SBJISIIOTCSL  €IUHCTBEHHBIMU BO3MOXXHBIMU OCHOBAaHMSIMHU [IJII  OCBOOOKICHUS
CTPaxoOBIIMKA OT BBIIJIATHI CTPAXOBOTO BO3MEIICHUS. B TO ke BpeMsi MOJIOKEHUS
ATUX CTaTel CIIElyeT paccMaTrpuBaTh B COBOKyHMHOCTH co cratbeil 310 'K PO,
MOCKOJIbKY OCBOOOXKIEHHE CTPAaXOBIIMKA OT BBIILJIATHI CTPAXOBOTO BO3MEIIECHUS
SBJISIETCSI PA3HOBUIHOCTHIO OTKa3a OT WCIOJIHEHUS BO3HUKIIETO 00s3aTeIhCTBA.
Cornacno crarbe 310 'K P® no obmiemy mnpaBuily OJHOCTOPOHHUM OTKa3 OT
UCIIOJIHEHUSI  00s3aTENbCTB HE JOIMYyCKaeTcsl. OJTO TMpPaBO JIOJDKHO  OBITh
npeaycMorpeno ['K P®, npyrumu 3akoHaMM W HWHBIMHA IPABOBBIMU AKTAMMU.
OpHako B OTHOLIEHUSIX C YYAaCTUEM MpeANpUHUMATENeH IPaBo Ha OJHOCTOPOHHUIMA
OTKa3 MOXET ObITh TaK)K€ MPETyCMOTPEHO 10TOBOPOM.

Takum o6pazom, ctaths 310 'K PO npemycmaTpuBaeT pazaudHbIi PeKUM
OTKa3a OT HWCIOJHEHUs 00s3aTeabCTBA IS JIMI, BEAYIIUX W HE BEAYUIUX
MPEANPUHUMATETBCKYIO JIeITeIbHOCTh. AHAIN3 TEHICHIIMN CyneOHON TPaKTUKH

o ctatbsM 963, 964 'K P® no3BossieT caenath CXO0XKHUWA BBIBOJ: pacCMaTpHUBas
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CIOpBl C ydYacTHEM IMpearnpUHUMATeNeil, CyAbl YKa3blBalOT, YTO JOTOBOPOM
CTpPaXxOBaHUA MOTYT OBITh TPEIYCMOTPEHBI JIOMOJHUTEIbHBIE OCHOBAHMS
OCBOOOXKJICHHSI CTPAXOBIIUKA OT BBIIIATHI CTPAXOBOTO BO3MeIIeHUs. B cropax c
y4acTHEM TPaXJaH CYyAbl UCXOJAT U3 TOTO, YTO YCTAHOBJICHUE JOMOJHUTEIbHBIX
OCHOBAaHUN OCBOOOXKIEHHSI CTPAXOBIIMKA OT BBIMJIATHI CTPAXOBOT'O BO3MEILICHUS
HEJIOIYCTHMO.

HeoOxomumMo OTMETUTH, YTO MpU pEHICHUH NPOOJIEMBI, CBSI3aHHOW C
BO3MOYKHOCTBIO COTJIACOBAHUS JIOTIOJIHUTENBFHBIX OCHOBAaHUH Ui OCBOOOXKIECHUS
CTPaxOBIIMKA OT BBIMJIATHI CTPAXOBOTO BO3MEIICHHSI, ONIEPETHCA HA 3apyOeKHBIH
OTIBIT 3aTPYAHUTENHHO. B MPaBOBBIX cHCTEMax, aHaJIN3 KOTOPHIX MPOBOIUICS TIPU
NoJroToBKe Hactosed KoHienmuu, oTcyTCTBYeT OOLIMN NepeyeHb OCHOBAHUIA
JUIS  OCBOOOKIEHHUS CTPaxOBIIMKA OT OOS3aHHOCTH BBIIUIATUTH BO3MEIICHUE.
Takoe mpaBO MpeAOCTaBISIETCS CTPAaXOBLIMKY JIMIIb MpPU  HAPYLICHUU
CTpaxoBaTEeJIeM TE€X WM UHBIX 00513aHHOCTEN MO0 JOTOBOPY CTPAXOBAHMUSL.

OO6cyxnaemasa npoOiema, Kak M LEIbl psia OpYyruX, CTAaBUT BOMPOC O
COOTHOUICHUH MPUHLUIIA CBOOOJBI I0rOBOpa M HEOOXOAMMOCTH 3alllUThl CIabon
CTOpOHBI (cTpaxoBarens). HekoHTpoaupyemMoe pacliupeHue OCHOBaHUM IS
OCBOOOYKIEHUS CTPAaXOBIIMKA OT OOS3aHHOCTH IMPOU3BECTH BBIMJIATY MOKET Ha
IPAKTUKE MPUBOAUTH K 3JI0YNOTPEOJICHUSIM CO CTOPOHBI CTPAXOBIIUKOB, KOTOPbIE
MIOYTH BO BCEX CIydasX pa3palaThIBAIOT YCIOBHUS CTPAXOBAHUS U OMPENEISIOT MX
cogepkanue. MMu MOTyT BBOAMTBCS OCHOBaHHS, KOTOpbIE€ H30BITOYHO
OTPaHUYUBAIOT 00BEM 0053aTENBCTB CTPAXOBINHUKA IO JOTOBOPY CTPAXOBAHMSL.
OmHaKO TMPEACTaBISAETCS, YTO B OTHOIICHUSAX MEXIY MPEANPUHUMATEISIMH, TIC
MO’KHO IMPE3IOMUPOBATH PABEHCTBO MEPETOBOPHBIX BO3MOKHOCTEH M OTCYTCTBHE
CYIIECTBEHHBIX HH(OPMAIMOHHBIX TUCIPOTOPIHUHA (TIpeAnIpUHUMATENh JOJHKECH
OBITh B COCTOSIHUM U3YYHUTh U OLICHUTH MPEAJIaraeMbIe €My YCIOBHS CTPaXOBaHUs),
BKJIIOUEHUE TaKUX OCHOBaHWM SIBIsSETCA JOMyCTUMBIM. B TO xe Bpewms
MIPOM3BOJIFHOE PACHIMPEHUE ITHX OCHOBAHMIA, BKIIOYCHHE B HUX OOCTOSTEIBLCTB,
HE CBS3aHHBIX C BUHOM CTpaxoBaTelss W/WIM C YyBEJIUYEHHUEM pHCKa,

npeaACTaBIACTCA HEAOIIYCTUMBIM U B AOIOBOpax € y4aCTHUEM Hp@HHpI/IHI/IMaTCHCﬁ.
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B ciyuae, eciiu cTpaxoBarelib MOJIaraetT, YTO YKa3aHHBIE B IOTOBOPE CTPAXOBaHUS,
HO HE MPEITyCMOTPEHHBIE 3aKOHOM OCHOBAaHMS JJIsi OCBOOOXKIIEHHUSI OT BBIILIATHI
CTPaxOBOTO BO3MEIICHHUS SIBISIOTCA H30BITOYHBIMH M HapylIalT OaiaHc
MHTEPECOB YYACTHUKOB CTPAXOBBIX OTHOUIEHU, OH BIPABE OCIIOPUTH UX COTJIACHO
crathe 428 I'K PD.

CkazaHHOE BBIIIE ITO3BOJISCT 3aKJIFOYUTh, YTO BOIIPOC O MEPEYHE OCHOBAHUU

AdJIA OCBO60)KI[€HI/I$I OT BBIILIATHI CTPAXOBOI'O BO3MCIICHHUA HC AOJIDKCH HAIIPAMYIO

perynupoBatbess B 'K P®. C yuerom mnonoxenuid crtateu 310 I'K PO®

AOIOJIHUTCIIbHBIC, HC IPCAYCMOTPCHHBLIC 3dKOHOM OCHOBAHHUA OCBO60)KI[CHI/ISI
CTpaxoOBIIHKAa OT BBIIIATBI CTPAXOBOI'O BOSMCHICHHA MOTI'YT IPCAYCMATPHUBATLCA
CTOpOHaMH AO0TOBOPOB CTpaxOBaHHUA, BCAYIINMHU MMpCaAIIPUHUMATCIIBCKYTO
ACATCIBHOCTD. B oTHOMmICHUAX C JIMIaMiy, HE ABJIAIOMMUMUCA TPCATIPUHUMATCIISIMU,
BKIIIOUCHHUC OOIIOJTHUTCIBHBIX OCHOBaHUM JJIsA OCBO60}KIIGHI/I}I CTpaxoOBIIHUKa OT

BBITIATHI IPCACTABIIACTCA HCAOITYCTUMBIM.

43. Incno3uTUBHBIA MM UMIIEPATUBHBIH XapakTep HOpMbI cTtaThbu 963 T'K
P® o rpy0oii HEOCTOPOXKHOCTH CTPaxXoBaTeJil. YMEHbIIEHHWE CYMMbI
CTPax0BOI0 BO3MEIIECHUS NPU I'Py00ii HEOCTOPOKHOCTH CTPAXOBATEIS

Cormacio mynkty 1 cratem 963 I'K PO cmydaun 0cBOOOXKACHUS
CTpPaxOBUIMKAa OT BBIIATBl CTPAaxOBOTO BO3MEUIEHUS BCIEACTBHE TpyOoii
HEOCTOPOKHOCTH CTpPaxoBaTeJsl MOTYT OBITh MPEayCMOTPEHBI 3aKOHOM. B
HACTOsIIlee BpeMsl TaKOW cllydaid mpeaycMoTpeH Julib KoaekcoM TOoproBoro
MopennaBanus Poccuiickoir @Pepepanuu. IOTO CYHIECTBEHHO OTPAHUYMBAECT
BO3MOKHOCTh CCBUJIKA CTPaxOBIIWKAa HA TPyOyH0 HEOCTOPOKHOCTH CTPaxXxOBATEIIS
KaK Ha OCHOBAHHUE /ISl OCBOOOXK/IEHUS OT 00S3aHHOCTHU BHIIIJIATUTH BO3MEILIECHUE.

B cyne6Holi npakTuke paHee chopMHpOBAIICS MOJIXOJ, COTIACHO KOTOPOMY
MOJIO’)KEHUE JOroBOpa CTPaXxOBaHWUs, MO3BOJIAIOIIEE CTPAXOBUIMKY H30€KaTh
BBIIIATHl CTPAXOBOTO BO3MEIMICHMS MPU Tpy00il HEOCTOPOKHOCTU CTPAXOBATEJS,
ABJISIETCS HUYTOXKHBIM, MOCKOJIbKY MpoTuBOpeunuT ctathe 963 I'K PD (myHkT 9

Nudopmarmonnoro nucema Ipesuauyma BAC PO ot 28.11.2003 Ne 75 «O630p
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IPaKTUKU PACCMOTPEHUS CIIOPOB, CBSA3AaHHBIX C MCIOJHEHUEM JIOTOBOPOB
CTpPaxOBaHUsA»). OTOT NOJAXOJ COXpPaHSAET CBOK aKTyaldbHOCTh (IyHKT 31
[TocranoBnenus Ilnenyma BepxoBHoro Cypa P® or 27.06.2013 Ne 20 «O
NPUMEHEHUU CyJaMHd 3aKOHOJATEIbCTBA O JIOOPOBOJIBHOM  CTPaXOBAHHH
uMyniectsa rpaxnaan»; Omnpenenenue BepxoBHoro Cyma P® ot 06.11.2014 mno
nerny Ne 305-2DC14-2850 u np.).

OnHako ¢ yuyeToM HM3MEHEHUH, BHECEHHBIX B cTatbio 168 'K PD B xo0x1€
pedopmbr  mepBoit  ywactu 'K PD®*, MPU3HAHUS  TIOJIOKECHUSA, HE
cooTBeTcTBYIOIIEr0 cratbe 963 I'K P®, HUUTOXKHBIM HEOOXOAMMO YCTAHOBHTH
OJIHO U3 OCHOBAHUU JUIsl 3TOTrO (HaIpuMep, HAPYIICHHUE MPaB U HHTEPECOB TPETHUX
). TakuM 06pasoM, yciIoBHe, IpoTHBopedariee crathe 963 K PO, ciexyer
OLICHMBATh C YYETOM KOHKPETHBIX OOCTOATENhCTB. B ciywasix, Korga HeT
OCHOBAHUW CUUTATh YCIOBUE, poTUBOpeyaiiee cratbe 963 ['K PD, HUUTOKHBIM,
OHO SIBJIIETCS OCIIOPUMBIM.

B O030pe mo oTAenbHBIM BOIPOCAM CYACOHOW MPAaKTUKH, CBSI3AHHBIM C
TOOpPOBOJIBHBIM ~ CTPAXxOBaHUEM  HMMYIIECTBA  TpaxaaH,  yTBEPKICHHOM
[Ipesungunymom BepxoBrnoro Cyaa Poccuiickoit ®eneparuu 30.01.2013 (nanee —
O630p ot 30.01.2013), coaepkallochb HECKOJBKO ITOJOKCHHH, Pa3IMIHBIM
00pa3oM OMUCHIBAIOIIUX T'PyOyr0 HEOCTOPOXKHOCTh B CTpaxOBaHUM. Bo-mepBbIX,
YKa3bIBAJIOCh, YTO CYAbl «K MPOSBICHHUSIM TpyOOH HEOCTOPONKHOCTH OTHOCST
HapylleHWe BCSAKOTO pojJa TpaBWi, 3ampeToBy». Bo-BTOphIX, «rpyodas
HEOCTOPOKHOCTh MMEET MECTO, KOIrJa JULO OCO3HAaeT NPOTUBOIPABHOCTh H
BPEJOHOCHOCTh ~ CBOMX  JIEWCTBHM, HO  JIETKOMBICIEHHO  pPacCUUTHIBACT
MPEIOTBPATUTh HACTYIUICHHUE... TOCHIENCTBUi». B HacTtosmiee Bpems O030p OT
30.01.2013 yrtpatun cwiry. B O0630pe 10 OTAEIBHBIM BOMpOCaM CYyACOHOM

IIPAaKTHUKH, CBA3aHHBIM C I[O6pOBOJ'IBHBIM CTpaxOBaHHCM HMYIICCTBA TI'pak/IaH,

>2 PenepanbHblii 3akoH ot 07.05.2013 Ne 100-D3.

*% [1.. 73-76 Tocranosnenus IInenyma Bepxosroro Cyma P® or 23.06.2015 N 25 "O
MPUMEHEHUHU CYJaMU HEKOTOPBIX MOJ0KEHUM pasnaeina [ yactu nepBoii ['paxaanckoro kojaekca
Poccuiickoit ®deneparun’.
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yTBepxkaeHHoM [Ipesunnymom BepxoBHoro Cyma Poccuiickoit ®enepanuu
27.12.2017, nonsitre rpy0o0il HEOCTOPOKHOCTH B CTPAXOBAHUH HE PACKPBIBAETCS.

C yuerom mnonoxenudd mnyHkra 1 cratem 401 'K P® mox rpyboit
HEOCTOPOKHOCTHIO MOYKET MOHUMAThCSI HApYIICHUE TOW CTETIEHU 3a00TIMBOCTU U
OCMOTPUTEJILHOCTH, Kakas TpeboBajiach OT cTpaxoBaTens. HeTpyaHo 3amMeTHTh,
YTO MOHUMaHUE IpyOOii HEOCTOPOKHOCTH, 3akpemienHoe B O63ope ot 30.01.2013,
ABJIAETCS. O0Jiee y3KHM, HEKEJM MMOHMMaHWE, BBIBEJIEHHOE HAa OCHOBE IMyHKTa 1
cratbu 401 T'K P®. IlepBoe mpeanonsaraer MNTPOTUBONPABHOE TOBEICHUE
CTpaxoBaTelsi, Hapyllalollee KOHKPETHbIE 00s13aTeIbHbIE ISl HErO MpaBUiIa WM
3alpeThl; BTOPOE BKIIOYAET TakK€ HECOOMIOAEHHE OOIIMX CTAaHJIapTOB
3a00TIMBOCTH U OCMOTPUTEIBHOCTH, UTO HEOOSI3aTENbHO CBSA3AHO C HAPYLIEHUEM
KOHKPETHBIX MPABUII U 3aIMIPETOB.

Bompoc 0 aomycTUMOCTH OCBOOOXAECHHUS CTPaXOBLIMKA OT OOS3aHHOCTH
IPOU3BECTU CTPAxXOBYIO BBHIIUIATY IpHU TpyOOi HEOCTOPOKHOCTU CTPaxoBaTEIs
MMEET U MOJIMTUKO-TIPaBOBOM acnieKT. C 0fHOM CTOPOHBI, rpy0Oasi HEOCTOPOKHOCTh
CTpaxoBaTeisl OOBEKTUBHO BIHUSET HA CTENeHb pucka. [Ipm Hamumuum rpyOoi
HEOCTOPOKHOCTH CTpPaxoBaTeNsl CTPaXOBOW PHUCK yBelnuuBaeTcsa. HexoTtopeie
CHEUUAIMCTHl B 3TOM CHUTYyallMH CTaBSAT MOJ COMHEHHE TAKYI0 XapaKTEPUCTUKY
CTpaxOBOTO cllydas, KaKk €ro ciydailHblii xapakrep. Hampumep, mpu rpydboM u
CUCTEMAaTUYECKOM  HApyIIEHHMH  TpaBWI  MPOBEACHHMS  OMAacHbIX  pador
BO3HMKHOBEHUE aBAPUUHBIX CHUTYallU CTAHOBUTCS MPAKTUYECKH HEU30EKHBIM.
WNuTepec crTpaxoBIIMKa B TOM, YTOOBI M30€XaTh BbILIATHI CTPAaxOBOrO
BO3MEILICHUS 110 TAKUM COOBITUSAM, MPEACTABIISIETCS IPABOMEPHBIM.

CTOUT OTMETHTHh M TO, YTO TEKYIlee PETYIUPOBAHUE, NP KOTOPOM Tpyodast
HEOCTOPOKHOCTh CTpaxoBaressi (DaKTUUYECKH HE BIMSET Ha €ro IMpaBo Ha
MOJy4YE€HUE CTPAXOBOTO BO3MEIICHHUS, HE CO3JaeT JUIsl CTpaxoBaTelisi KaKoro-immoo
CTUMyJa JUIsl TPOSIBIICHUS HAJJEkKalled OCMOTPUTEIBHOCTU. MOXKHO Jaxe
MPEANOJIOKUTh, YTO HEKOTOPbIE CTPAaxXOBaTENH, 3HAsI, YTO UX PUCK 3aCTPAXOBaH, a
CTPaxOBIIMK HE BIpaBe OTKa3aTh B BBILJIATE, HECMOTPS HA HaJU4HMe TpyOoi

HCOCTOPOKHOCTH, IPpHIIararoOT MCHLIIC YCI/IJII/Iﬁ JJIA CO6JIIO,ZI€HI/IH HCO6XO,Z[I/IMOFO
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CTaHJapTa OCMOTPUTEIBHOCTH. OHU TaKKe MOTYT OBITh 0OJiee TOJEPAHTHBIMH K
HApyIICHUIO TeX WJIM MHBIX O00sM3aTeNbHBIX [N HHUX  [PEANUCAHUH.
CrnenoBaTelibHO, MPEIOCTABICHUE CTPAXOBIIUKAM BO3MOXHOCTU OTKa3blBaTh B
BBIIJIATE CTPAXOBOTO BO3MEIICHUS MPU TpyOOil HEOCTOPOKHOCTH CTPAXOBATEIS
MOKET UMETh U «IUCIIUTUIMHUPYIOLIEE» BO3ACHCTBUE.

NmeroTcs, 01HAKO, U BeCbMa CEPhE3HbIE BO3PAKEHUS NIPOTUB TOTO, YTOOBI
CTpaxoOBIIMKaM ObUIa TPEJOCTaBI€HA BO3MOXHOCTh OTKa3bIBaThb B BBIMJIATE
CTPaxOBOTO BO3MEUICHUHU MPU HAIMYUU TPyOOH HEOCTOPOKHOCTH CTPAaXOBATEJS.
Bo-niepBbIX, MOSIBICHHE TaKOW BO3MOXKHOCTH, OYEBHIHO, YBEITUYHUT KOJIUYECTBO
OTKa30B CTPAaXOBIIMKOB B BHIIUIATE CTPAXOBOTO BO3MEIICHHS U Cy/IEOHBIX CIIOPOB,
CBSI3aHHBIX C UCIOJHEHHEM JoroBopa cTpaxoBanud. Cama 1o cebe
HEOOXOJMMOCTh BEACHUSA IUTEIBHBIX pa30upaTeNbCTB CO CTPaxXOBIIMKOM, a
TaK)K€ PacCMOTPEHUs CIIOpa B CYyJIeé MOXET OKa3aTbCsl HEMOIbEMHBIM OpeMeHeM
JUIs CTpaxoBareied — (QU3NYECKUX JIMI U CYIIECTBEHHBIM JOIMOJHUTEIbHBIM
OoOpeMEeHEeHHEM i CTpaxoBaTeliel, OTHOCSIIUXCS K YHCIy Majoro W CPEIHETO
ousneca. Ha mpaktuke 310 Oyner O3HauyaTh, YTO CTPaxoBaTeIsIM HEOOXOIUMO
OyJeT HECTH JIOMOJIHUTEIbHBIE PAacXo/ibl Ha BEJCHHUE JIeNia B Cy/ie, & BO3MEILECHHE
yOBITKOB, TOHECEHHBIX BCJIEACTBUE CTPAXOBOIO Ciydasi, OyIeT OTJIOKEHO [0
MOJTyYEHHUs] OKOHYATEJIbHOTO CYZ€OHOT0 aKTa 10 CIOPY CO CTPaXOBIIHUKOM.

Bo-BTOpBIX, HECMOTpsi Ha TO, YTO OpeMsl JOKa3bIBaHUS HAIUYHS TPyOoit
HEOCTOPOKHOCTH CTpaxoBaTelsisd JOJDKHO OBbITh BO3JIOXKEHO Ha CTpaxoBIIMKa,
HEOOXOJMMO YYMTHIBATh, YTO CTPAXOBIIMKY KaK MPO(ECCHOHAIBHON CTOpPOHE
CTPaXxOBBIX OTHOIICHWH MOXET OBITh Jierde TOJYyYuTh HEOOXOIUMBIC
J0Ka3aTeNbCTBA BBUJY HAJIM4YUsl YCTOMYMBBIX CBf3€M C OJKcmepTramMu U
CTCIIMATUCTAMH PA3TUIHOTO TIPOQUITSL.

Cnenyer mnpuHMMaThb BO BHUMAaHHE M TO, YTO KOHLEMIUSA TpyOoii
HEOCTOPOKHOCTH B POCCHIICKOM TpaBe KpaiHe ciabo mpopaboTaHa, MOCKOJIBKY
NPUMEHSETCS JUIIb B CUMTAHHBIX €ro WHCTHTyTaxX. Kak Tmoka3aHo BBIIIE, B
CyZIeOHOM MpaKTHUKE, MOCBALUICHHON Pa3pelIeHUI0 CTPAXOBbIX CIIOPOB, OTCYTCTBYET

€MHOE TOHUMaHUE KpUTEpHEB TpyOOM HEOCTOPOKHOCTU. BBenenue rpyoOoii
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HEOCTOPOKHOCTH KAaK OCHOBAHHUSA JJISi OCBOOOXKIIEHUSI CTPAXOBIIMKA OT BBIILIATHI
CTPaxOBOTO  BO3MEIICHUS  IO3BOJUT  CyJaM  IIOCTEIIEHHO  BBIPA0OTaTh
IOCJIEI0BATEIbHYIO MIPAKTUKY, B KOTOPOH OyIyT OYepUEHbI NPEEIIbl OBEACHUS,
OTBEYAIOIIETr0 NPU3HAKY IPpy00il HEOCTOPOKHOCTH. OTHAKO HA BECH «IIEPEXOAHBIN
NIEPUOJ» PHUCKH, CBSI3aHHBIC C HEOIPEICICHHOCTBIO ATOr0 IOHATHSA, JATYT HaA
CTPaxXOBaTEJIEH.

N3yuenue omnbita ['epmannn, Ppanuuu, BenukoOpurammun u CIHIA
IOKa3bIBACT, YTO B 3TUX CTpaHax Ipy0as HEOCTOPOKHOCTb CTPaxoBaTeNsl UMEET
BIIMSIHUE HA WCIIOJIHEHUE JOTOBOPA CTPAaXOBAHUSA, OJHAKO JTO BIMSHUE SIBIACTCS
OrpaHWYCHHBIM. B mpaBe ['epMaHny 3aKkpernsieHO MPaBHIIO, COIVIACHO KOTOPOMY
rpy0ass HEOCTOPOXKHOCTh JIa€T CTPAXOBLIUMKY IPaBO YMEHBIIUTH CYyMMY
CTPAaxOBOT'0 BO3MEILIEHHUS B 3aBUCHUMOCTH OT TSDKECTH IpyOOil HEOCTOPOKHOCTH.
JInst HEKOTOpBIX BHJIOB CTPaXxOBAaHHsI YCTAHOBJIEHBl KOHKPETHBIC ITPEEIIBI
COKpalIeHHUs] CyMMbl CTPaxoBOTO BO3MEUICHMsSI IpHU TPyOOil HEOCTOPOKHOCTH
CTpaxoBaTesl.

@paHIry3cKoe MMpaBo Mo 00IeMy IPaBHIly HE MPEJOCTaBISET CTPaXOBIIUKY
npaBa Ha OCBOOOXKJIEHHE OT BBIIUIATHI CTPAXOBOTO BO3MEUIEHUS NpHU TpyOoil
HEOCTOPOKHOCTU cTpaxoBaTesss. OJHAKO i1 HEKOTOPBIX BHUJAOB CTPaXOBAHHUS
(mpexzie BCEro — CTPaxOBaHUE TPAHCIOPTHBIX CPENCTB) TAaKOE OCBOOOXKIEHHUE
MPEyCMOTPEHO. Cratps L121-2 CrpaxoBoro Komekca — DpaHiuu
IIPELYCMAaTPUBAET, YTO MPU CTPAXOBAHUH OTBETCTBEHHOCTH CTPAaXOBIIHMK OTBEYAET
HE3aBUCUMO OT CTENEHM BHHBI 3acTpaxoBaHHbIX Jul. CyneOHas mpakTHUKa
IIPU3HAECT UMIIEPATUBHBIN XapaKTep 3TOU HOPMBI.

B mnpaBe BenukoOpuTaHuM OTCYTCTBYET 3aKOHOJATEIbHOE MPABUIO O
BIUSHUA TpyOOHM HEOCTOPOKHOCTH CTpaxoBaTelsi Ha BBILIATY CTPaxOBOTO
Bo3MenleHus. OJHAaKO B JOTOBOPHOM MpPaKTUKE BCTPEYAIOTCS OTOBOPKH 00
UCKJIIOYEHUH TOKPBITUSL B cliyyae Ipy0oil HeocTopokHOCTH cTpaxoBatens. [loa
rpy00ii HEOCTOPOKHOCTHIO TOHUMAETCSI HEMPUHATHE OOBIYHBIX JIJISI CTPAaXOBaTeIIs
Mep IpPEeNOCTOPOKHOCTH. 1Ipu 3TOM Cyabl pa3rpaHUYMBAaIOT COOTBETCTBYIOIIUMI

CTaHdapT OJId HpC,Z[HpPIHI’IM&TGJICﬁ, K KOTOPbBIM IPHMCHAIOTCA OoJyice BBICOKHE
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KPUTEPUU OCMOTPHUTEIIBHOCTH, M MOTpeOUTeNel, 4bsi «HEBHUMATEIHHOCTH» HE
OCBOOOKIAET CTPaxOBIIMKA OT BBIILJIATHI CTPAXOBOIO BO3MelleHUs. B moroBopax
CTpaXxOBaHUs OTBETCTBEHHOCTH HEOCTOPOXXHOCTh CTpaxoBaTelsi HE MOXKET
UCKJTIOYAThCS U3 CTPAXOBOTO MOKPHITHUS.

B mpase CIIIA otcyTcTBYIOT OOIIHE TpaBWia O IOCICACTBUSIX TPyOOid
HEOCTOPOKHOCTH cTpaxoparens. OgHAaKo B CyneOHOW MPAKTUKE MO HEKOTOPHIM
BUJaM CTpaxoBaHUs (MPEXIE BCETO — IO CTPAXOBAaHUIO OT OTHS) CIIOXKHUIIACH
MO3UITNS O HEOOXOIUMOCTH OCBOOOKICHHS CTPAXOBIIHUKA OT CTPAXOBOM BBITUIATHI
npu rpyOoOi HEOCTOPOKHOCTH cTpaxoBarens. Kpome Toro, cyasl OTKa3bpIBalOT B
BBITJIATE CTPAxXOBOTO BO3MEIICHMS, €CIM YCTAaHOBAT, YTO CTPAXOBOH Ciydaii
OTHOCUTCS K paspsaay «oxumaembix motepb» (highly expectable losses),
«IpeBapUTENBHO  paccuMTaHHBIX  yObITKOB»  (Calculated losses, yOwITKH,
HACTYIUJICHUE KOTOPBIX pa3yMHBINA YEJIOBEK MOXKET MPEABUACTh) U B aHAJOTUUHBIX
cllydasx.

OcoObIif MHTEpEC B MPUBEIEHHBIX BBIIIE MOAX0AAaX 3aPYOCKHBIX MPABOBBIX
CUCTEM NpPEJCTaBIsIET, BO-TIEPBBIX, MEXaHU3M CHIKEHHUS pa3Mepa CTpPaxoBOTrO
BO3MENIEHNs, 3aKPEIUIEHHBIN B 3aKoHE |'epMaHuu 0 IOTOBOpE CTanOBaHHH54, U,
BO-BTOPBIX, MPUHSITHIN B HEKOTOPBIX 3apyOeKHBIX CTpaHax
mudpepeHIUpOBaHHBIM  TOAXO0A K  BOMNPOCY O  TOCHIEIACTBUSIX  TpyOoit
HEOCTOPO’)KHOCTH B 3aBHUCHMOCTH OT TOTO, BeIeT JIM CTpaxoBaTeib
IpeIPUHUMATEIBCKYIO 1€ATEIbHOCTb.

[IpencrapisieTcsi, uro 00a 3THU acrekTa MOTYT OBITh HCIOJB30BAaHBI B
POCCHUIICKOM CTpPaxoOBOM 3aKoHOJAaTelbcTBe. CHHKEHHE pa3Mepa CTPaxoBOU
BBITIATHI B OTJIMYUE OT MOJHOTO OTKAa3a B €€ COBEPILEHUU SABJsieTCs Oosiee THOKUM
MEXaHU3MOM,  KOTOPBIH  TPEAOCTaBIsIET  KOHKPETHOMY  CTPaxOBaTEINIO
BO3MOXXKHOCTh ~ NOJyYUTh  CTPaxoBO€  BO3MelIeHHE (MyCTh  YacCTUYHOE),
OJTHOBPEMEHHO CTHUMYJHPYsI OTBETCTBEHHOE MOBEJCHUE CTpaxoBaTesiel B IIEJIOM.

[Ipu Hecoracuu CTOPOH € pa3MEPOM CTPAXOBOTO BO3MEUIECHUSI CIIOP MOXET ObITh

> MexaHu3M CHHKEHHUS pa3Mepa CTPaxoBOTO BO3MEIICHUSI [P HAPYIICHUH CTPAXOBATEIEM TEX
WIN UHBIX 0053aHHOCTEH 110 JOrOBOPY CTPaxOBaHUs ObLI TAK)KE OTHOCUTEIBHO HEJITABHO
3aKperuieH B 3aKoHoaTenbeTBe BenukoOpuranun (3akoH «O crpaxoBanum» 2015 r.).
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paspemieH B cyne. llpm 5TOM, TOCKOJBKY CTpaxoBarelb B IMOJABIISIONIEM
OOJBITMHCTBE CITy4aeB HE COTJIACEH M C IMOJTHBIM OTKAa30M CTPAXOBIIMKA B BHITIIATE
CTPaxOBOTO BO3MEIIEHUS, MOJI00HOE M3MEHEHHE 3aKOHOAATENbCTBA HE JOJIKHO
MIPUBECTU K CYIIECTBEHHOMY YBEJIMUYCHUIO KOJUYECTBA CIIOPOB, BHITCKAIOIIUX W3
JIOTOBOPOB  CTpaxoBaHWs. BO3MOXHO M yMEHBIIEHHWE KOJUYECTBA CIIOPOB,
MOCKOJIBKY CTpPaxoBaTesid, OCO3HAIOIINE CBOIO BMHY B HACTYIUJICHUU CTPaxOBOTO
ciiydasi, TIpU TIOJYYEHUU OIPEACIICHHOTO CTPaxOBOTO BO3MEIICHHS aJeKO HE
Bcerjia OyayT oOpaiarbes B Cy/I.

Beenenne B 'K P® mnonoxxkeHusi, corjiacHO KOTOpOMY JHIIL rpydas
HEOCTOPOKHOCTh, JIOMYIICHHASs JIMIIOM, BEAyIIUM MPEANPUHAMATEIHCKYIO
NeSATEeIbHOCTh, MOXET TOBJIUATh HAa OOS3aHHOCTH CTPAaXOBIIUMKA BBIILJIATUTH
CTPaxOBO€ BO3MEIICHUE, OTPAXKACT KOMIIPOMHCCHBIA TOAXOJ, MO3BOJISIOIINI
OOBEMHUTH 3alIUTy CcJIab0W CTOPOHBI JOTOBOpa CTpaxoBaHUs (CTpaxoBaTes,
SBJISTFOIIIETOCS noTpeduTenem) u CTUMYJIMPOBAHUE MIPaBOMEPHOTO,
OCMOTPHUTEIPHOTO TIOBEJACHMSI CTpaxoBaTels. B moroBopax, 3akIOYaeMbIX C
y4acTUeM TMpeANpUHUMAaTeNIeld, BO3MOXKHOCTh CHMIKEHHUS BBIIUIATHI CTPAaxOBOTO
BO3MCIIICHHUS pu rpyooi HEOCTOPOKHOCTH CTpaxoBaTes
(BeIrOIOTIpHOOpETATENSI, 3aCTPAXOBAHHOTO JIMIIA) SBIsETCA (AKTOPOM, KOTOPHIi
MOXET M JOJDKEH YUYWUTHIBATHCA CTpaxoBaTelieM IPU 3aKIIOUYEHHH JI0TrOBOpa
CTpaxOBaHUS W BIUSET B TOM YHCIIC HA CTOMMOCTh CTpaxoBaHHs. B To ke Bpems
JUIsL TOTOBOPOB CO CTpaxoBaTeNsiMH, HE BEAYIIUMH MPEANPUHUMATEIHCKYIO
NEeATEeTLHOCTh, BOBMOXHOCTh CTPaXOBIIWKAa OTKa3aTh B BBIIIATE BO3MEIICHUS CO
CCBUTKOM Ha TPyOyI0 HEOCTOPOXKHOCTH JOJKHA OBITh MCKIIIOYEHA, MOCKOJIBKY B
MPOTUBHOM CJIy4ae CTPaxoBaTellb MOXXET JHIIUTHCS CTPaXOBOW 3alUThI, Ha
KOTOPYIO OH PaCCUMTHIBACT NIPH 3aKIIOUECHUHN JOTOBOPA CTPAXOBaHMUS.

C yueroM W3I0XKEHHOTO MHpejjaraerca BHecTH B crarthio 963 T'K PO

HU3MCHCHHUS, COIVIACHO KOTOPBIM AOTOBOPOM MOZKCT OBITh npeaAyCcCMOTpPEHO, 4YTO

rpy0as HEOCTOPOKHOCTh, AONVIIEHHAsS CTpaxoBareyieM (BBITOAONPHOOpETATEIEM,

3aCTPaxXOBaHHBIM J'II/IHOM), KOTOPBIC ABJIAIOTCA MNPCAIIPHUHUMATCIAMH, MOXECT
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IOBJICYb CHHMKCHHUC CYMMBbI CTPAXOBOI'O BO3MCIICHHA B 3aBUCUMOCTH OT CTCIICHH

BUHBI JINIA, JOOYCTUBIIETO rpyOVI0 HEOCTOPOKHOCTb.

H€O6XOI[I/IMO IMOAYCPKHYTH, 4YTO YKA3AHHBIC BBIMIC ITOCJICACTBUA MOKCT

IIOBJICYb JIHIITb FI)V6EI$I HCOCTOPOXHOCTD JIMIId, BEAYIIICTO NMPCAIIPHUHUMATCIBCKYIO

JCATCIABHOCTD. OTum JIUIIOM MOXKCT OBITh CTpaxoBarTciib, BI)IFO,Z[OHpI/IO6pCTaTCJII)

WIM 3acTpaxoBaHHoe Juio. [Ipm 3TOM cokpalleHne pa3Mepa CTPaxoBOTO
BO3MEIIICHUS BO3MOXXHO JIMIIb B TOM CiIy4ae, €CJIM BCE JIMIA, YbH HHTEPECHI
3alllMIIEHBl JOTOBOPOM CTpaxoBaHMs (CTpaxoBaTejb, BHITOJONPUOOPETATEND,
3aCTPaxOBaHHOE JIUIIO) SBJISTFOTCS TIPS AMPUHUMATEIISIMH.

C yd4eToM TpUPOILI OTHOIICHWH, CBSI3aHHBIX C JIMYHBIM CTPaxOBaHUEM, U
0cO00r0 O00BEKTa HJTOTO CTPAXOBAaHUS YKA3aHHOE BBIIIE TMPABHIO HE MOXET
MPUMEHATHCS B JIMYHOM CTpaxoBaHWU. Kpome TOro, MOCKOJBKY OJHOW W3
KJIFOUEBBIX 3aJlay CTPAXOBaHUS JICTUKTHONW OTBETCTBEHHOCTH SIBJISICTCS 3alllMTa
mpaB TOTEPIEBIIErO, MpeajiaraéMoe BBIIIE TMPABHIO O CHUIKEHUU pa3zMepa
CTPaxOBOTO BO3MEMICHUS HEMPUMEHHMO TaKXEe K JTOMY BHIY CTpPaXxOBaHWI.
HenomycTUMOCTh CHUKEHUSI pa3Mepa BO3MEIICHHS TIPU CTPAXOBAHUU JCIUKTHOU
OTBETCTBEHHOCTH OOBSCHSETCA W TEM, 4TO, MO OOIIeMy MpaBUIy, CaMO IO cebe
BO3HMKHOBEHHE OTBETCTBEHHOCTH CBS3aHO C HAJIMYMEM BUHBI B TOW WJIM WHOU
dbopme. Takum 00pa3oM, BO3MOXKHOCTh CHIDKEHHS pa3Mepa CTPaxoBOTO
BO3MEIIICHUS TIPU HAIMYUW TPyOOH HEOCTOPOKHOCTH CTPAXOBATENSI CYIICCTBEHHO
cyswna Obl O0BEM CTPaxOBOTO TMOKPBHITHS, TMPEAOCTABIIEMOr0 B paMKax
CTpaxOBaHUs OTBETCTBEHHOCTH.

[Ipu sToM Tpybas HEOCTOPOKHOCTh MOMKET YUHUTHIBATHCS B CTPaXOBaHUU
MPEANPUHUMATETECKOTO W (PUHAHCOBOTO PHCKA, MOCKOJBKY 3TO CTpPaXxOBaHHE
3aIIMIIAET WHTEPECHl MPEUMYIIECTBEHHO caMoro crtpaxoBartens. Kpome Toro,
rpyoasi HEOCTOPOKHOCTh MOXKET YYHUTBIBATHCS B CTPAXOBAHHWH JIOTOBOPHOM
OoTBeTCTBEHHOCTH. CTpaxoBOW Cily4ail MO 3TOMY BHIY CTPaxOBaHUS CBS3aH C
HEUCTIOJJHEHUEM CTpaxoBaTejieM TOW WM WMHOW JOTOBOPHOM O0O0S3aHHOCTH.
Bo3znoxkenune Ha cTpaxoBiiKa 00S3aHHOCTH BBITUIATUTH CTPAXOBOE BO3MEIIICHUE B

NoJIHOM o0ObEeMe B ciyyae, KOrjJa HapylleHHWe JOroBOpa BbI3BAHO TIpy0oil
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HEOCTOPOXHOCTBIO ~ CTpaxoBaTessl, MOXKET CYIIECTBEHHO CMECTUTh OajaHc
JIOTOBOPHBIX PHCKOB W HMHTEPECOB, HAPYLIMB OCHOBOIOJIAralOLIUE IMPUHIMUIIBI
00513aTE€IbHOCTU UCIIOJIHEHHSI JOTOBOPA M OTBETCTBEHHOCTH 3a €TI0 HapyIlIEHUE.

[IpaBuno0 O CHWKEHUH pa3Mepa CTPaxOBOIO BO3MEILIEHUSA NpH Tpyooi
HEOCTOPOKHOCTH CTpaxoBaTelli HE JOJDKHO IPUMEHSAThCS B CiydasX, Korja
CTpaxOBaHHWE (B TOM 4YHCI€ JIOTOBOPHOM OTBETCTBEHHOCTH)  SIBJISIETCS
00s13aTeNIbHBIM. JTO CBS3aHO C TEM, YTO 0053aTeIbHOE CTPAXOBAHNE BBOAUTCS JAJIS
o0ecrieyeHrnss MUHMMAJIBHOTO TapaHTUPOBAHHOTO YPOBHS CTPAXOBOW 3allMTHI,
KOTOPBIN HE JOJIKEH CHUKATHCS YCIOBUSIMU KOHKPETHOTO JOTOBOPA CTPAXOBAHMUSI.
Takol ke MmoAXoA IOJKEH MPUMEHSThCS K JOrOBOpaM CTPAaXOBaHUs, KOTOpHIE
dopManbHO HE SBISAIOTCS O00sA3aTENbHBIMU, OJIHAKO 3aKIIOYEHUE KOTOPBIX
ABJIIETCS] HEOOXOUMBIM JIJIs1 BEJIEHUS TON WJIA UHOM €SI TEIbHOCTH.

BBenenue mnpaBuiia O BO3MOXKHOCTH COKpAIICHHUS pa3Mepa CTPaxoBOTO
BO3MEILICHHUS pu rpyooi HEOCTOPOKHOCTH CTpaxoBaTes
(BeIroONIpHOOpETATENSI, 3aCTPaXOBAHHOTO JIMIIA) MOCTaBUT Mepel CyneOHOM
OPAKTUKOM BOMPOC O TOM, YbI0 HMMEHHO TIpyOyl0 HEOCTOPOKHOCTH CJEIyeT
YUHUTBIBATh ISl L€ HMCMIOJHEHUs JAOroBopa crpaxoBaHus. OnpeneinuTs Kpyr
TaKUX JIML 3aKOHOJATEJIBHO HE IMPEACTABISIETCS BO3MOXKHBIM. B 3aBHcHMMOCTH OT
KOHKPETHBIX OOCTOSITENIbCTB PEYb MOXKET MIATH Kak O PYKOBOIMUTENSAX
IOPUMYECKOTO JIMI[A, TaKk M 00 WHBIX JHIAX (HampuMmep, COTPYAHMKAX,
MOJIHOMOYMSI KOTOPBIX BKJIFOYAIOT B ce€0sl 3aKIIOYEHHUE U MCIIOJIHEHUE JOTOBOPOB

CTpaxOBaHU).

44. IlepeyeHb 00CTOSATEBCTB, KOTOPBIE, 110 001IeMY NIPABHJIY, HCKJIIOYEHbI U3
CcTPaxoBOro NOKpuITHs (MyHKT 1 ctatbu 964 'K P®)

B ropuanueckoil auTepaType CTaBUTCS BOIPOC O BKIIOUYEHHHM B MEPEYEHb
OOCTOATENBCTB, IO YMOJYAHUIO MCKIIOYEHHBIX U3 CTPAXOBOIO MOKPBITHS,
TEPPOPUCTUUECKUX AKTOB W JIMBEPCUU. DTOT BONPOC CBS3aH C TEM, YTO TaKHE
COOBITHS HOCAT MAaJIONPEICKa3yeMblii XapakTep U B TO K€ BpeMsl CIIOCOOHBI

MNPUYINHUTD 3HAYUTEIbHBIN YH_ICp6 IIo >TMM Ka4YeCcTBaM OHM CXOXH C CO6I>ITI/I}IMI/I,
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nepeyucieHHbiMu B nyHKTe 1 cratbum 964 'K P® B pnelictByroneil peaakuuu
(BO3MIEUCTBUE SIACPHOTO B3pbIBA, pajavalliM, pPaJUOAKTUBHOIO 3apa’KCHHUS,
BOCHHBIE JICUCTBHUSI, TPaK/IaHCKas BOMHA U T.I1.).

B To e BpeMs pacumpeHue 3Toro nepedHs, 6e3ycioBHO, HEOIArONpUATHO
CKaXXeTCs Ha HHTepecax cTpaxoBaTeneil. [lo obOmemy npaBuwiy YpoBEHb UX
3aIuThl OyJeT cHuKeH. HecMoTpst Ha To, 4TO 00CyK1aeMoe MOJIOKEHUE SIBISETCS
JTUCTIO3UTUBHBIM U COOTBETCTBYIOIIME PHCKH MOTYT OBITh BKJIIOUEHBI B O00BEM
CTPaxoOBOTO TMOKPBITHS, OYEBUAHO, YTO JAJIEKO HE BCE CTPAXOBATEIU CMOTYT
00€ecreyuTh 3TO JIONOJHEHUE MPU 3aKIIOUYEHHH JOroBOpa cTpaxoBaHus. Kpome
TOr0, HAJIUYUE WM OTCYTCTBHE OTOTO «HUCKIIOYEHHUS IO YMOJYAHUIO» B
3aKOHOJIATENILCTBE MOXKET TMOBIUATH M HAa CTOMMOCTb COOTBETCTBYIOLIETO
CTPaxOBOr0 MOKPBITHS.

N3yuenune 3apy0eHOTO OMbITA MOKA3bIBAET, YTO MPOOJIeMa CTpaxOBaHUs
PUCKOB, CBSI3aHHBIX C TEPPOPUCTHUECKMMH aKTaMH, PEHIAETCS, B YaCTHOCTH,
MyTEM CO3JaHUSl CHEHUATU3UPOBaHHBIX (oHmoB. Bo @panmuu Ttakoil ¢GoHI
dbuHaHCHUpYeTCSI CTPAaxOBIIMKAMU 3a CUYET CTPAXOBBIX B3HOCOB MO PSAy
PETyCMOTPEHHBIX 3aKOHOM BHUAOB cTpaxoBaHus (ctatbs L 422-1 CrpaxoBoro
kojekca @Opanmuu). Kpome Toro, mo HEKOTOPHIM BHJIAM CTPAaXOBaHUSI UMYIIIECTBA
BKJIFOUEHUE B JIOIOBOP CTPAXOBAHHUSI PUCKA, CBSA3aHHOIO C TEPPOPUCTUUECKUMU
aKTamu, sBJSIETCS oOs3aTenbHbIM. B BenukoOputranuum pabotaeT ocoOas
nmporpaMma MEPECTPAXOBAHUS  PHUCKOB, CBSI3aHHBIX C TEPPOPU3MOM, B
CIICIIMAJIM3UPOBAHHON NEPECTPAXOBOYHOW KOMIIAHMK. B mOpaBOBBIX cHCTEMaX,
ONBIT KOTOPBIX M3y4aJICs MPU MOATOTOBKE HacTosimerd KoHuenuuu, OTCyTCTBYIOT
3aKOHOJIATEIbHBIC TIOJIOKEHUSI 00 WCKIIOUYEHUU TEPPOPUCTUUECKUX aKTOB U3
CTPaxOBOr0 MOKPHITHS IO YMOJIYAHUIO.

C YU4CTOM  M3JIOKCHHOI'O  HOpCAJIaracrciad HC  AONOJIHATL  IMCPCUYCHL

UCKJIIOUYCHUNM M3 CTPAaXOBOI'O MOKPBITUS «IO YMOJYAHUIO» YKa3aHUMEM Ha

TCPPOPUCTUUCCKHUEC AKTHI.

45, MoJoxkeHus o ppaHmmuse
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B nacrosimiee BpeMms mosokeHus O (ppaHIIM3e coaep:KaTcs B IMyHKTE 9
cratbu 10 3akoHa 00 opraHW3ammUM CTpaxoBoro jaena B Poccuiickoit Deaepanmm.
CoryiacHO 3TOMY MYHKTY (h)paHIIN3a — 3TO YacTh YOBITKOB, KOTOpasi ompeserieHa
denepanbHBIM 3aKOHOM U (WJIM) JIOTOBOPOM CTpPaxOBaHUs, HE MOAJIEKHUT
BO3MEIIIEHUIO CTPaXOBIIMKOM CTPaXxOBATENIO WM UHOMY JIMILY, HHTEPEC KOTOPOTro
3acTpaxoBaH B COOTBETCTBMM C YCJIOBUSIMH JIOTOBOpA CTpaxoBaHUs, W
YCTaHABJIMBAETCA B BHUJIE ONPEAEICHHOTO MPOLEHTAa OT CTPAXOBOW CYMMbI HJIA B
(bUKCUPOBAaHHOM pa3Mepe.

BTopoii aG3a1; Ha3BaHHOTO MyHKTA ONpEEsieT, yTO (PpaHIlr3a MOKET ObITh
YCJIOBHOM UM O€3yCIIOBHOM, U Ta€T ONPEASTICHUS STUX TOHATUM.

B Tperbem ab3ame yka3zaHO, YTO JOTOBOPOM CTpPaxOBaHUSI MOTYT OBbITh
MPEAYyCMOTPEHBI UHBIC BUJIbI (DPAHIIIU3EI.

YacTtHo-TIpaBOBasi MpUPOJa TMPUBEICHHBIX TMOJOXKEHUH 0 (dpaHmmze
OYEBUJHA, MOCKOJBKY pedyb HJET 00 00beMe 00sA3aTeNbCTB CTPAXOBLIUKA IIO

JIOTOBOPY CTpPaxoBaHUS. ODTO MO3BOJISIET CHAENaTh BBIBOJ O HEOOXOAMMOCTHU

BiuiroueHus B raaBy 48 'K PD HoBoit cratbu 0 (paHimse, KOTopas MOKET ObITh

nomenieHa nocie crateu 946 'K PO B neiicTByrOnIEN pelakiny.

B poccuiickoii opuanYecKo JMTEepaType, IOCBSIIEHHON MpobieMam
CTPAaxOBOTO IMPaBa, BBICKA3BIBAKOTCS PAa3JIMYHbIC TOYKU 3pPCHUS Ha MPUPOLY
(dbpaHIIU3bL: COMIACHO TEPBOM M3 HHX, (paHIlM3a SBISETCS OCHOBAHUEM IS
OCBOOOKICHHUSI CTPAaXOBIIMHMKA OT OOSI3aHHOCTH BBIIUIATHTH Bo3MelleHrne. Bropas
TOYKAa 3pEeHUus Mpeamnoyiaraer, uro (paHiM3a SBISETCS HUCKIIOYEHUEM W3
CTPaxoBOT'0 MOKPBITHS, T.€. 00SI3aHHOCThH IO BBIIIATE CTPAXOBOI'O BO3MEIICHUS Y
CTpaxoOBIIMKa B Mpeaenax (ppaHmm3bl He BO3HHMKaAeT. [lociemHss Toduka 3peHus
Hanuia cBoe noarBepxkaeHue B myHkre 20 [Toctanosnenus [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 27.06.2013 Ne 20 «O mpuMEHEHHH CyJlaMH
3aKOHOJIATEIHCTBA O TOOPOBOJIBHOM CTPAXOBAHUH UMYIIIECTBA TPAXKIAHY.

YNOMSIHYTbIE BBIIIE OTIWYUS HOCSIT CKOPEE JIOKTPUHAIBHBIM XapakTep.

[Toatomy B 'K P® mpennaraercsi BKirOYnTh (HOPMYIUPOBKY OOIIEro Xapakrepa,

COIJIACHO KOTOPOM, €CJIM HWHO€ HE€ TNPEAYCMOTPEHO 3aKOHOM, JIOTOBOPOM
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CTpaxoOBaHUA MOXKCT OBITh oOpeaAyCcCMOTpPCHO YMCHBIIICHHUC pa3MEpa CTPaxoBOI'O

BO3MCIICHUA HA CYMMY d)DaHHII/IBBI.

B mnpoektupyemyro cTaTthio CieayeT NEpPEeHECTH IMOJ0XKEeHUsS 3akoHa o0
OpraHM3alyi CTPaxXOBOTO Jieda O TOM, YTO (paHIIN3a yCTaHABIUBACTCS B BUJC
OTIPEJICTICHHOTO MPOIIEHTAa OT CTPaXxOBOM CyMMBbI WJIM B (DUKCUPOBAHHOM pa3Mepe,
00 ycioBHOW M 0Oe3yclnoBHOHW (paHIIM3e, a TaKKe€ O TOM, YTO HHBIC BHUIBI

(b paHIIu3b MOTYT OBITh MPEAYCMOTPEHBI JOTOBOPOM CTPaXOBaHUSI.

46. ITono:xeHust 006 abaHa0He

I[lynkr 5 cratebu 10 3akona 00 opraHuzalMd CTPaxoBOrO Jiefa
OpeIycMaTpuBaeT, YTO B clydyae THOEIM 3acTpaxOBAaHHOTO HMMYLIECTBA
CTpaxoBaTeNb (BbITOAONPHOOpETaTENb) BIIPaBE OTKA3aThCsl OT CBOMX IPAaB HA HETO
B II0JIb3Y CTPaxOBIIMKA B LEJSAX IMOJYYEHHUS CTPaAXOBOI'O BO3MELIEHUS B pasMepe
HOJIHOM cTpaxoBoi cymMMbl. CyZieOHast MpaKTHKa UCXOAUT U3 TOTO, YTO 3Ta HOpMA
ABJIIETCS] UMIIEPATUBHOM: B JOTOBOP CTPAaXOBAaHMs HE MOTYT BKIIFOUATHCS YCIOBUS,
KOTOpBbIE OrpPaHMYMBAIOT TIPAaBO CTpaxoBareis (BBITOAONpHOOpeTaTens) Ha
3asiBJIeHUE a0aHJO0HA, YMEHBUIAIOT pa3Mep CTPaxOBOrO BO3MEIIECHHS WM WHBIM
00pa3oM yXy/LIAIOT IOJ0KEHHE CTpaxoBaTels (BHIrog0npruodperaTens) .

Ilo cBoel CyTH yKa3aHHOE IOJIO)KEHHE HOCUT YacCTHO-IIPABOBOM XapakTep,
YTO MO3BOJISET MMOCTABUTH BOIPOC O ero neperoce B 'K PO.

N3yuenune ombita [epmannn, @Opannuu, BenukoOputannmu u CIHIA
MOKAa3bIBAET, UTO B ATHX CTPAHAX MHCTUTYT a0aHJI0HA MPUMEHSETCS B OCHOBHOM B
chepe MOpckoro (TpaHCHOpTHOro) crpaxoBanusi. B Poccun wmHCTUTYT abaHpoHa
Tak)Ke MEPBOHAYAIBHO ObLI MPEIYyCMOTPEH JHUIIb IS MOPCKOIO CTpaxOBaHUS

(ctatess 278 Kopekca toproBoro moperaBanusi Poccuiickoit depeparun).

*® CM. 1.1m. 38-40 Tlocranosnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit ®enepaunn N 20
"O mnpUMEHEHMHM CyJaMH 3aKOHOAATeNbCTBA O JOOPOBOJBHOM CTPaxXOBAHWU HMYIIECTBA
rpaxnaan"; Onpenenenuss BepxoBHoro Cyaa Poccuiickoit ®@enepanuun ot 26.01.2016 Ne 78-
KT'15-46, or 15.09.2015 N 4-KI'15-47, ot 14.04.2015 Ne 78-KI'15-3, ot 10.02.2015 Ne 44-
KI'14-11 u np.
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Opnako @epepanbHbiM 3akoHOM oT 10.12.2003 Neo 172-®3 B 3akoH 00
OpraHu3aliy CTPAXOBOTO Jejia ObLIO BBEACHO MOJIOXKEHUE 00 abaHI0HE, KOTOPOE
IPUMEHSETCS KO BCEM BUIAM CTPaxXOBaHUS UMYIIICCTBA.

AHanu3 cyneOHON TPAaKTUKHA TMOKa3bIBACT, YTO CYAbl aKTUBHO MPUMEHSIOT
3TO TIOJIOKEHHE K PA3IMYHBIM BHJAM CTpaxoBaHUs uMmymiecTBa. llomoxkenue o6
abaHJOHE TIO3BOJISIET CTPAXOBATENO, 3asABUB 00 OTKa3e OT 3aCTPaXxOBaHHOTO
UMYIIIECTBAa B TOJIb3y CTPAxXOBIIHMKA, MPETCHIOBATh HA IMOJYYCHHE CTPaxOBOTO
BO3MEILIEHUS B pa3Mepe CTpaxoBoil cymmbl. CTpaxoBaTelib B ATOM Cllydae He
JOJDKEH JIOKA3bIBaTh pa3Mep IMOHECEHHBIX YOBITKOB, €My JOCTATOYHO JTOKa3aTh
JUIIh (HaKT TOJTHOM MJIM KOHCTPYKTHBHOHN THOENN 3aCTpaxOBAaHHOTO MMYIIECTBA.
Takum oOpazom, MmosiokeHUs: 00 abaHIOHE B OMPECICHHBIX CIIy4asX yJIydIlaloT
MOJIOKEHUE  Cc1abol  CTOpPOHBI  JOTOBOpa CTPaXxOBaHHWS —  CTpaxoBaTems
(BBITOIOTIPHOOpETATEISA).

C yderoM 3TUX COOOpa)XEHUUN NpeNIaraeTcsi COXPaHUTh B POCCUHUCKOM
3aKOHOJIATEIHCTBE MHCTUTYT a0aH0HA.

AGaHIOH SBIISIETCS OAHUM M3 CIOCOOOB OTKa3a OT MpaBa COOCTBEHHOCTH;
OJTHOBPEMEHHO a0aHJOH — 3TO OJHOCTOPOHHSS CHACNKA, COBEPIICHHE KOTOPOM
BJICYET BO3HUKHOBEHUE (M3MEHEHHUE) 00SI3aHHOCTEH CTpPaxoBIIMKA IO JOTOBOPY

cTpaxoBaHus. Takum 00pa3oM, B CHJIy YacCTHO-NIPABOBOM MpUpobl abaHIOHA

MOJIOKEHUSI O HEeM JOJKHBI comepxkarbess B 'K P®. [lo stuM npuunHam

npeiaraercss BkIOUNTh B 'K P® HoByio cratbio 00 abaHAOHE, MO CBOEMY

COJICp’)KaHHMIO AaHAJOTMYHYI0 NOYHKTYy 5 crathu 10 3akoHa 00 opraHuzaiuu
CTpaxoBOro jena, nmoMectuB ee mnocie crateu 962 I'K P® B pgelictByromiei
penakiuu. C y4yeToM CIIOKHUBIIEHCS CyIe0HON MPAKTUKU B CTaThe, MOCBSIICHHON
abaH/I0HY, CIEAYET YKa3aTh, UTO €€ MOJIOKEHHS HOCST UMIIEPATUBHBIN XapaKkTep.
AHanu3 cyaeOHOW TPaKTUKW TIOKa3bIBa€T, YTO OJHOM u3 TpoOseM
MIPUMEHEHUS TIOJIOKEHUI 00 abaHJIOHE B HACTOSIIEE BPEMs SIBIISIETCS OTCYTCTBHE
yKa3aHusl Ha CPOK MOJa4M CTpaxoBaTeleM (BBIFOJONpPHOOpeTaTesieM) 3asiBICHUS
00 abanjone. /{711 MOPCKOTO CTpaxOBaHMs YCTAHOBJICH IMIECTUMECSYHBIN CPOK JUIS

3asBieHus 00 abanmone (cratha 279 Kopekca TOProBoro MOpEIUIaBAHUS
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Poccuiickort ®eneparuu). Ilo umcTedenwm 5TOro cpoka mpaBO Ha abaHIOH
YTPaurBaECTCS.

B ornnuune oT yKa3aHHOH BBIIIE CTAThU, PETYJIUPYIOIIEH a0aHIOH B paMKax
CTpaxOBaHUs MOPCKHUX CYZOB M I'PY30B, MOJOKEHUs NMyHKTa 5 ctaTthu 10 3akoHa
00 opraHu3anuu CTPAxoBOro jena 00 abaHIOHE MPUMEHSIOTCS K Pa3IMYHBIM
BUJIaM CTpaxoBaHUs uMyliecTBa. OOCTOATENBCTBA CTPAXOBBIX CIYYaeB, IO MOBOY
KOTOPBIX MOXET OBbITh 3asiBi€H a0aHIOH, MOTLYT CYIIECTBEHHO OTJIMYaThCS B
3aBUCUMOCTH OT TOTO, KaKO€ HMMYIIECTBO 3aCTPaxOBaHO. JTO, B CBOI O4YEpElp,

npeaonpeacisicT HCBO3SMOKHOCTL YCTAHOBJICHUA CAVMHOTO CPOKA JUTA 3adBJICHUA 00

abaHJ0HE, MPUMEHUMOI0 KO BCEM Pa3HOBUIHOCTSIM CTPAXOBAHUS UMYIIIECTRA.

B T0 xe Bpemsi HE0OX0IMMO MOAYEPKHYTh, YTO 3asIBJICHUE CTpaxoBaTesieM
(BeITOmONIpHOOpeTarenieM) o0 abaHAOHE, CACIAHHOE 3a paMKaMu Pa3yMHOTO
CpoKa, HEOOXOJMMOTO JJIsl TAKOTO 3asBJICHUS (B OCOOEHHOCTH — IOCJIE€ BBIIIATHI
CTPaxXOBIIMKOM CTPAaXOBOTO BO3MEIIECHUS IO CTAaHAAPTHOW MPOIEIYypE), MOXKET
CBU/JICTEIIbCTBOBATH 0 3JI0ynOTpeOICHUN CTpaxoBaTeyieM
(BeIrOiOTIpHOOpETaTENIeM) CBOMM IpaBoM. CyJiaM B TaKUX CIIydasix Mpeajiaraercs,
pykoBOACTBYsACh TyHKTOM 4 crtatbn | m crateerr 10 I'K P® u ¢ yuerom
00CTOSITEILCTB KOHKPETHBIX JEJI, OTKa3bIBaTh B 3alIUTE IPaB, BOSHUKAIOIIUX B
pe3yabTare 3asBlIeHUS 00 abaHI0HE.

Cepbe3Hble CI0KHOCTU Ha MPAKTUKE BO3ZHUKAIOT C OMPE/IeICHUEM MOMEHTA
nepexofa IMpaBa COOCTBEHHOCTH OT CTpaxoBatressi (BBITOJOMPUOOpETaTeNisi) K
CTpPaxoBIIMKY mociie 3asBieHus o0 abangone. IlpaBuna crateu 223 'K P® o
MOMEHTE Mepexoja mpaBa COOCTBEHHOCTH HE OTPa)KalOT OCOOCHHOCTEH mepexoja
ATOro mpaBa mpu abaHgoHE. Bo-mepBhIX, a0aHIOH SBISETCS HE JOTOBOPOM, a
OJIHOCTOPOHHEHN CHENKOM, BICKYIIEH Mepexo/l mpaBa COOCTBEHHOCTH. Bo-BTOPHIX,
npeaxycMoTpeHHbii B ctathe 223 'K P® mopsinok mepexoia nmpaBa cOOCTBEHHOCTH
Ha JB)KMMOE U HEABUKMMOE UMYILECTBO MPAKTUYECKU HEMPUMEHUM Ha MPAKTUKE
B pamkax mpoueaypsl abangona. CormacHo nyHkTy 1 crateu 223 'K P® mnparo
COOCTBEHHOCTH y TMpuoOperaress IBKMMOW BElld BO3HUKAET C MOMEHTA

nepeaadn, c€CiM HWHOC HE MNPCAYCMOTPCHO 3aKOHOM HJIM JOrOBOPOM. Xots
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YYaCTHUKHU CTPAXOBBIX OTHOILICHHN HE JIMIIEHBl BO3MOXKHOCTH 3aKIIOYUTH
cornamenne o0 abOaHJOHE, HaIU4YMe TAKOTO COTJAIICHUS HE SBISETCS
oOs3aTenbHBIM. Jl7I1 mepexona mpaBa COOCTBEHHOCTH JOCTATOYHO 3asBICHUS
cTpaxoBatens  (BeirogompuoOperarens). I[lockoiapky — abaHIOH — SBIISETCS
OJIHOCTOPOHHEHN CJIENKOM, ero mnpaBoBod 3(D@PEKT MOCTUTACTCS HE3aBUCUMO OT
corjacusi CTPaxoOBIIMKA; YCIOBUEM JEUCTBUTEIBHOCTU 3adBJICHHS 00 abaHIOHE
ABJISIETCSA JOBEJCHUE BOJICU3BSIBICHUS CTpaxoBaTeisl (BRITOAONpHOOpETaTeNsl) 10
cBeleHus1  cTpaxoBuuka. [Ipy  »TOM  Ha  MpakTUKE  CTpaxoBaTelIH
(BeITOIONIPUOOpETATENN) CTAJIKUBAIOTCS C TPYAHOCTSIMHU MpU Tepeaade BeIu
CTPaxoBIIMKY B CJIydasiX, KOTJla CTPAaXOBIIMK HE BBIPAKACT KEJIAHUS MPHUHATH
Bellb. [lockonpky myHKT 1 crateu 223 'K P® npsiMo yka3piBaeT Ha BO3MOKHOCTb
CYILIECTBOBAHMUS CIICIIMAIBLHON HOPMBI 3aKOHA O TIEpeXo/ie MpaBa COOCTBEHHOCTH B

TCX HWJIM HHBIX CUTyalIUAX, NPCAIAracrCsa YKa3dTb B MPOSKTUPYEMOMN CTAThE 00

a6aHI[OHC, 9TO IIpaBO COOCTBEHHOCTH Ha ABMXMMOC HMMVYITIICCTBO IICPCXOIUT B

MOMCHT INOJYYCHUA CTPAXOBIINKOM 3a4BJICHUA CTPaxXoBaTCJIsA

(BeITOIOIIPHOOPETATENSA) 00 A0AHIOHE.

Eme Oonpuime mnpakTUYECKHE CIOXHOCTH BO3HHMKAIOT NpPHU TEperaye B
nopsiike abaHI0OHa MMYIIECTBA, OTHOCALIETOCS K HEABM)KMMOCTH. Peub mpexne
BCET0 UAET O MOPCKMX, PEUYHBIX, BO3IYIIHbIX Ccynax. OQHAKO, XOTsS Ha MPAKTHUKE
TaKHe CIIydad BCTPEUAOTCs PEIKO, BO3MOXHA M Iepefada B Mopsake abaHAoHA
npaBa COOCTBEHHOCTH Ha «KJIACCHUYECKYI0» HEJIBUKUMOCTH (3aHUS, COOPYKEHHUS
U T.1.). be3ycnoBHO, K 3TOMy BUIY IEpenayd IpaBa COOCTBEHHOCTH JOJKHO
IPUMEHATbCA OOLIee MpaBWIO O IEpexoAe IpaBa COOCTBEHHOCTH C MOMEHTa
rocyaapcTBeHHou peructpanuuu. Ha ocHoBanuu noamyHkra | mynkra 3 crateu 15
®enepanbHoro 3akoHa ot 13.07.2015 Ne 218-®3 «O rocynapcTBEHHON
pErucTpalvy HEIBMKMUMOCTH» TOCYJApCTBEHHAs PErMCTpPalysl OCYIIECTBIISIETCS
HAa OCHOBAaHUM 3asBJICHUS JIMIA, MPaBO COOCTBEHHOCTH KOTOPOTO BO3HHUKAET.
[IpumeHuTeNbHO K a0aHIOHY TAKUM JIMIIOM SIBJISIETCS CTPaXOBIIMK. B To ke Bpems
Ha MPAKTUKE CTPAXOBIIUK B OOJILIIMHCTBE CIIy4aeB HE 3aMHTEPECOBAH B MPUHATHH

abaHloHA U HE TMPEeANpPUHUMAET MEpP JMJId TOCYIapCTBEHHOM perucTpaiuu
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nepexojia mpaBa COOCTBEHHOCTH Ha MMyIIecTBO. CTpaxoBaTeNio B TAKUX CIydasx
HEOO0XO0MMO 00paIaThCs B CYJl C HCKOM O TIOHYKJICHUHU K PETUCTpaluu (ITyHKT 7
BBIIIIEYKa3aHHOM CTaThbW). OTOT CHOCOO 3alllMThl I[paBa SBISIETCS IS
CTpaxoBaTeysl TOCTATOYHO OOPEMEHUTENBHBIM, H BOMIPOC O MPaBe COOCTBEHHOCTH
Ha 3aCTPaXxOBaHHOE UMYIIECTBO, CTABIlIEE OOBEKTOM abaH/I0HA, IJTUTEILHOE BpEeMs
HE PEIIaeTCs.

Jlns pemieHust 3Toil mpoOJeMbl Opeiaraercsl ykasaTbh B MPOEKTHPYEMOU

CTaThC, 4YTO IIpaBO COOCTBEHHOCTH Ha HCIABHXHMMOC HMVIIICCTBO IICPCXOAMT K

CTPAXOBIIIUKY C MOMCHTA FOCVI[aDCTBCHHOﬁ PErucTpall rnepexoJa I1paBa, IIpHU

OTOM T OCYAAPCTBCHHAA PCTUCTpAlIMA ICPEX0oJa MOXKCT OCVYIIICCTBIATHCA II0

3aj4BJICHHUIO CTPAaXOBAaTCJIA.

[Ipennaraemoe U3MEHEHHUE 3aTPAruBAET HE TOJBKO MPOEKTUPYEMYIO CTATHIO
B raBe 48 'K P®D, HO u HEKOTOpbIE APYyrue MOJOKEHUS 3aKOHOAATENbCTBA. B
YaCTHOCTH, HEOOXOJIMMO BHECTH KOPPECHOHJUPYIOIINE U3MEHEHHS B MYHKT 3
cratbu 15 ®@enepanbHoro 3akoHa ot 13.07.2015 Ne 218-D3 «O rocygapcTBeHHOU
peructpanuu HeAaBwxuMocTH», B TiaBy |l Kogekca toproBoro moperniaBaHus
Poccuiickoit @enepanuu, B rinaBy 2 deaepanpHoro 3akoHa ot 14.03.2009 Ne 31-
@3 «O rocygapCTBEHHOW PETHCTpAllMU MpPaB HA BO3AYIIHBIE CyAda M CIEIOK C

HHUMHN», B APYTUC 3aKOHOAATCIIbHBIC 1 HOPMATHUBHBIC AKTHI.

47. Bonipocsbl cyoporauuu (cratbs 965 I'K)

B coorBerctBun ¢ mynkrom 1 cratem 965 I'K P®, ecim moroBopom
UMYIIECTBEHHOTO CTPAaXOBaHHUS HE TMPEAYCMOTPEHO HHOE, K CTPaxOBIIUKY,
BBITIJIATUBIIIEMY CTPaXOBOE BO3MEILIEHHE, MEPEXOJUT B MpeeiaxX BbIIJIAYEHHON
CYMMBI ITpaBO TPeOOBaHUA, KOTOPOE CTpaxoBaTeb (BBITOJ0NPHUOOpETaTENh) UMEET

56
K JIMIy, OTBECTCTBCHHOMY 34 Y6BITKI/I, BO3MCHICHHBIC B PE3YJILTATC CTPAXOBAHUA

*® B 1o xe BpeMsi B noanyHkre 4 nyHkra 1 cratem 387 I'K P® rosoputcs o mepexoxae K
CTPaxoBILMKY IIpaB KPEAUTOpAa K JODKHHUKY, OTBETCTBEHHOMY 3a HACTYIUIEHHE CTPaxoBOTO
ciyyast. JIuio, OTBETCTBEHHOCTH 3a YOBITKH, HE BCET/Ia COBMAJIAET C JIMLIOM, OTBETCTBEHHBIM 3a
HACTYIUIEHHE CTPaxoBOro ciiydas. Takue cilydad BKJIIOYAIOT OTBETCTBEHHOCTH IOPUANYECKOTO
JuIa 3a Bpell, NpuYuHEHHBIH paboTHHKOM (ctaThs 1068 'K P®); oTBeTCTBEHHOCTH 3a Bpeq,
NPUYMHEHHBIA BCIIEACTBHE HEIOCTATKOB TOBapa, pa®orbl uiau yciuyru (cratbs 1085 T'K PD);
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[IpaBo TpeOoBaHUs MEPEXOAUT K CTPAXOBIIMKY HAa OCHOBAHWU 3aKOHA B
MOMEHT CTPax0BOH BbIIIaThl. CTPaxOBIIMK HE BIpaBe TPeOOBATh OT MPUUUHUTES
Bpella CyMMY, KOTOPYIO OH BBIIUIATHJI CTPAXOBATENI0 C HAPYLIICHHUEM YCIOBHI
JIOTOBOpa CTanOBaHH5157
Co BctymienueM B cury Bropoit yactu ['K PO cyOporarus npumeHseTcs: Ko
BCEM JOTOBOpPaM HMYIIECTBEHHOIO CTanOBaHI/IHSS. B cratbe 965 TK P®
TOBOPUTCSL O TEPEXO0/ie K CTPAaXOBIIMKY MpaBa TPeOOBaHMSI CTpaxoBaTelsl WIIU
BBITOJIONpUOOpETaTeNss K  JUIy, OTBETCTBEHHOMY 3a  yObITKH. Ecnu
OTBETCTBEHHBIM 3a YOBITKH BBITOJONPUOOpETATENS SIBISETCA caM CTpaxoBaTeib IO
JIOTOBOPY CTPaxOBaHUsI OTBETCTBEHHOCTH, TO dopmaibHO cTaTths 965 'K PD nHe
OTpaHUYMBACT TEPEXOJ K CTPAXOBIIMKY IO cyOporaiuu TmpaBa TpeOOBaHUs
BBITOJIONIPUOOpETATENSI B OTHOIICHUH CTpaxoBaTeis. B TOKTprHE MpU3HAETCS, YTO
10 JIOTOBOPY CTpPaxOBaHMs PHUCK YOBITKOB CTpaxoBaTelisi MEPEHOCUTCS Ha
CTPaxOBIIMKA U CTPAXOBIIMK HE JIOJDKEH UMETh BO3MOXKHOCTH MOJYYUTh 0OpaTHO
CO CTpaxoBaTeNsl BBHIILJIAYEHHOE BO3MEIIICHHE" . CyneOHas mpakTUKa UCXOAUT U3
HEBO3MOXKHOCTH CyOporalii B OTHOIICHMHM CTpaxoBaTelisi M WHBIX JIUI, Ha
KOTOPBIX PACHPOCTPAHSAETCS CTPAXOBOE HOKpBITI/ICGO, XOTSl Takasi O3UIUS MPSMO
HE clenyeTr u3 AeuctByromied peaakiuu cratbu 965 'K P®D. B Toxe Bpems 1o
cyOporaiiui K CTpPaxOBIIMKY OTBETCTBEHHOCTH MOTYT TMEpPEXOIuTh TpaBa
TpeOOBaHUS B OTHOIICHUH JIMIA, COBMECTHO MPUUYMHUBIIETO Bpel (MMyHKT 2 CTaThU

1081 TK P®). B menom mnpobiemMa orpaHuyeHusi CyOporaiuud B JIOroBOpax

OTBETCTBEHHOCTh 3a BpE€[, MPUUNHEHHBIH MCTOYHUKOM TOBBIIMICHHON omacHocTH (cTtaths 1079
'K P®) u ap.

7 Cwm. nyHkT 18 Uupopmammnonnoro nmuceMa llpesummunyma BAC P® ot 28.11.2003 Ne 75
«O030p TPaKTUKA PACCMOTPEHUS CIIOPOB, CBS3aHHBIX C HCIOJHEHHEM JOTOBOPOB
CTPaxXOBaHHSI.

58 o
Cratps 22 MEPpBOHAYAJIBHOU PCAAKINU 3akoHa 00 opraHu3alvi CTpaxoBOro JAcjia

npeycMaTpuBaia cyoporanuio ToJbKO M0 JOrOBOpaM CTpaxoBaHUS UMYIIECTBA.
> OtcyTcTBHE cyOporanuu K cTpaxoBareiio (JIOJDKHHK) OTJIMYaeT JOTOBOP CTPAaXOBaHHS OT
MOPYUYUTENbCTBA, B KOTOPOM IMOPYYUTEIh IMOJIy4aeT MO cyOporanuu NpaBo TpeOOBaHUS K
JOJDKHUKY B pa3Mepe BBIIIIIAYEHHBIX 110 [IOPYYUTEIBCTBY CYMM 34 JOJDKHUKA.

Hanpumep, cyapl He [OMyCKalOT B3bICKaHHE [0 CyOporauuu C JIUI, JOMYIIEHHBIX
COOCTBEHHMKOM aBTOMOOWJISI K YIPaBICHHUIO 3aCTPAaXOBAaHHBIM TPAHCHOPTHBIM CPEICTBOM, U

BKJIFOYEHHBIX B cTpaxoBoi nommmc (Onpenenenue Bepxosroro Cyna P® ot 23.08.2011 N 1-B11-
6).
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CTpaxOBaHHUs OTBETCTBEHHOCTH MOXKET pEIlIeHa 3aKperieHueM OOIIero 3ampera Ha
cyOporaiuio B OTHOLIEHUH CTPaxoBaTels U 3aCTPaxOBAHHOTO JIUIIA.

JpyruM npoOJIeMHBIM BOIPOCOM SIBJISIETCS OTCYTCTBHE B JEHWCTBYIOLIEH
penakuuu ctateu 965 'K PO orpannuenus cyOporaiuuy B OTHOLLIEHUU CYIIPYTOB H
OJMM3KUX POJCTBEHHMKOB cTpaxoBaTens. Ha mpakThke CTpaXxOBLIMKH 3asBIISIOT
Takue CyOporaluoHHbIE TPEOOBAHUS, YTO MPUBOJUT K HETATUBHOMY COLIMAJIBHOMY
abdexty. CyneOHas MpakTHKa MBITATACh KOPPEKTUPOBATH HEIOCTATKH TaKOTO
PEryIMpOBaHHsS, OTKa3bBas B CyOpOramMd B OTHOIICHHH CympyroB®, HO
BepxoBubli Cyn P® mnpusHan NpaBOMEPHOCTH B3BICKAHUS CTPAXOBIIWKOM B
NOpsJIKE CyOporaiuu ¢ Cynpyra CTpaxoBarelis BbIIIJIAYEHHOW CyMMBbI CTPaXxOBOTO
BO3MeIeHHs ~. OUeBH/IHO, YTO MPOOIEMa OrPAHIYCHHUS CyOPOTAINH B OTHOIICHUH
CYNPYTOB U APYruX OJIM3KUX JIUI CTpaxoBaTelid (3acCTpaxOBAHHOIO JIMIA) TpeOyeT
3aKOHOJATEIBHOTO PEIIECHUS.

N3ydenne 3apy0exKHOIr0 OIbITa MOKa3bIBAET, UTO CyOporanusi mpuMeHseTCs
B JIOTOBOpaxX CTpaxOBaHUs YOBITKOB M HE MPUMEHSIETCS B JOTOBOPAX CTPAXOBAHMS
KU3HM M OT HECUACTHBIX CllydaeB. B 3akoHOAarenbCcTBax €BPONEHCKHX CTpaH
cyOporanus He TPUMEHSETCS B OTHOLIEHUHU CTPaxoBaTess U OJIM3KUX K HEMY JIMII.
B I'epmanumn cTpaxoBUIMK HE MOXET 3asBIISATh CyOpOrallMOHHbIE TpeOOBaHMS
JIMIAM, COBMECTHO IMPOKHUBAIOLIUM CO CTPAXOBATEJIEM, 332 UCKIIFOUEHHEM CIIy4acB
HAMEPEHHOTO MPUYMHEHHS MMH Bpeqa’>. Bo MpaHIMM CTPaXOBIIHK HE MOMKET
OpeabsABIAThH  CyOporalMoHHble  TpeOOBaHUS K  J€TsIM,  HacleAHHUKaM,
POJICTBEHHHKAM 10 TIPSIMOM JIMHUU, JOJKHOCTHBIM JIMIaM, pa0OTHUKaM, paboyuM,

4
MpPUCIyre W HHBIM JIMIAM, OOBIYHO IPOXKHBAIOIMM B JOME CTpaxoBaTems . B

%1 Cysip1 0GOCHOBBIBAIIH OTKA3 B CYOPOTALMI COBITAACHHEM JOIDKHHKA H KPEAUTOPA B OXHOM
JM1Ie TIPY IPUYMHEHHH yiep6a oduieMy uMmyiectBy cynpyros (ct. 413 'K P®). Cwm., namp.,
anesusiiuonHoe onpenenenue BC Pecriybnuku Xakacust ot 17 mas 2012 1. mo gemy Ne 33-
792/2012; anemsumonHoe onpenenenue CyneOHoM KOIIeruy 1o rpaaanckuM enaM OMCKoro
obactHoro cyaa ot 21 mas 2014 mo meny Ne33-2751/2014.

%2 Cm. omnpenenenue BepxosHoro cyaa P® ot 23 anpenst 2018 r. N 49-KI'17-36.

%3 Cratbs 86 3akoHa I'epmanun o qoroBope crpaxoBanus 2008 1.

% Crares L 121-12 CrpaxoBoro koaekca OpaHIuu.
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aHTJIUIICKOM TpaBe cyOporamusi He NPUMEHSETCS K JIMIAM, COCTOSIIMM CO
65

CTPaxoBaTEJIEM B TPYIOBBIX OTHOWICHUSX U K WIEHAM €r0 CEMbU .

C y4yeToM H3JI0KEHHOTO Iejaecoo0pa3Ho 3akpenuTh B ctathe 965 'K PO

HNEPCUYCHb JIMWIl, B OTHOINICHHMHN KOTOPbIX CV6DOFaHI/I${ HC JOIIYCKACTCA. I[J'I?I 3TOI0

npeajiaraeTcsl BKIIOYUTH B cTaThio 965 I'K HOBBIN MyHKT, MPEeyCMOTPEB 3aIpET
Ha Tepexo]l K CTPaxOBIIMKY MO cyOporanuud mpaBa TpeOOBaHUS B OTHOIICHHUH
CTpaxoBaTeNsl M 3aCTPAXOBAaHHOIO JIMIA, a TAKXKE 3alpeT Ha CyOporamuio B
OTHOUIIEHUM CYMNpyTra, OJU3KUX POJACTBEHHUKOB (pojauTeNeH, aereil, OpaTheB U
CecTep) M HETPYJAOCHOCOOHBIX WXKIUBEHIIEB CTpaxoBaTessi (3acTpaxOBaHHOTO
JUIIA).

YKa3zaHHOE BBIIIE NPEIJIOKEHNE OCHOBBIBAETCS HA TOM, YTO OCYILECTBICHUE
CTPaxXOBIIMKOM IPaB MO CyOporaiuu He JOJKHO JTUIIATh CTPaXxoBaTesl CTPaXxOBOM
3ammThl. [lo ananormm c¢ myHktom 5 crateu 313 'K PO npumeHUTENbHO K
cyOporanuu cleayeT HCXOAWTh M3 TOTO, YTO CTPaxOBIIMK HE BIIpPaBe
OCYILECTBIISITh TIPaBa, Mepelieiie B mopsaKke cyoporaiuyu, B yiepo uHTepecam
cTpaxoBaTento. MHOe MOXKeT BOCHPUHUMATHCA CyJAaMH Kak 3J10ynoTpelsieHue

IPaBOM.

48. Cpok MCKOBOM JaBHOCTH 10 cTPaxoBbIM cniopaM (ctaTbhs 966 I'K P®D)

I. B 2013 — 2014 rr. npou3omuio u3MeHeHue Moaxo/1a CyaeOHOM MPakTUKU K
HMCUUCJICHUIO CPOKa MCKOBOM JaBHOCTU MO CIOpPaM, BBITEKAIOIIMM M3 JIOTOBOpa
cTpaxoBaHus. Eciu pasblie Cyabl B OCHOBHOM MCXOJUJM M3 TOrO, UYTO CPOK
HAYMHAET HCUYUCIATHCS C MOMEHTa CTPAaxOBOTO Ciyyas, TO COIVIACHO HOBOMY
MOAXOJY CPOK MCKOBOW JIaBHOCTH CJIEAYET HWCYUCIATH C MOMEHTa OTKasa
CTpPaxoBIIMKA B BBHITIJIATE CTPAXOBOI'0 BO3MEIIECHUS WJIU OCYILECTBICHUS BBITIIIATHI
B HETOJHOM pa3mepe. HoBblii moaxo 0611 3akperuieH B myHKTe 9 [locTanoBieHus
[Inenyma BepxoBHoro Cyaa Poccuiickoit ®@enepauuu ot 27.06.2013 Ne 20 «O
MPUMEHEHUHU 3aKOHOJaTeIbCTBA O JOOPOBOJBHOM CTPaXOBaHWUU MMYIIECTBA

rpaKaaH» ¥ MOJYYHJI PACIPOCTPaHEHUE TAaK)Ke B MPAKTUKE apOUTPaKHBIX CYIOB

8 Cm. Clarke M. The Law of Insurance Contracts. P. 1050.
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(IToctanoBnenue Ilpesunuyma Breicmero ApOutpaxknoro Cyma Poccuiickoit
®deneparmu ot 21.01.2014 Ne 11750/13).

VY 000ux MOAXOAOB K MOPSIAKY HCUHUCIECHUS MCKOBOM JTaBHOCTH HMEIOTCS
CBOM CHJIbHBIE M ciabble cTOpoHBI. Kak TmpeacTaBisieTcsi, OTCUET HMCKOBOM
JTABHOCTU C MOMEHTa CTPaxOBOIO cliydas B OOJbIIEH CTENEHW COOTBETCTBOBAI
KpUTepHio ompeneiaeHHocTu. [locie mepexoga K OTCUETy HUCKOBOM JABHOCTH C
MOMEHTA OTKa3a CTPAaXOBIIHKA MOJOKEHHE U3MEHUIOCh: B HEKOTOPBIX CYJI€OHBIX
U apOUTpaXHBIX CIOpaX BO3HUKAIW TPYIHOCTH, CBSI3aHHBIE C OIpPEACIICHUEM
TOYHOTO MOMEHTA OTKa3a WJIM BBIILJIATHI CTPAXOBOIO BO3MEIICHUS HE B MOJHOM
06bemMe®™. B TO ke BpeMsl aHATOTHYHBIC TPYJHOCTH [OXYAC BO3HHKAIOT H IIPH
OTIpEJICTICHU MOMEHTa HACTYIUICHHUS CTPaxOBOTO Ciy4asi, €CJIM OH HOCHT
JUISIIUACA  XapakTep JU0O TOYHOE BpEMs €ro HacTyIUICHUSI HEU3BECTHO, a
W3BECTEH JIUITb MOMEHT, KOTJIa O HEM y3HaJl CTPaxoBaTeJb.

Cy1iecTBEHHbIM JOCTOMHCTBOM HCYHUCIICHHUS CpPOKa HCKOBOM JaBHOCTH C
MOMEHTa OTKa3a CTPaxOBIIMKA SBISETCS TOBBINICHWE YPOBHS  3aIUTHI
ctpaxoBatens. [locnennemy nmomyac 00BEKTUBHO HEOOXOIUMO JIIUTEIHLHOE BpeMs
U1 c60pa IOKa3aTenbCTB, OATBEPKAAIONINX HACTYIUICHHE CTPAXOBOTO CIydas ..
B curyanusx, Kormga MMeNl MECTO CJIOXHBIM CTPAaXOBOM Ciydail, MCUHUCIICHUE
HMCKOBOM JIaBHOCTM C MOMEHTAa HACTYIJICHUS CTPAaxOBOTO Ciy4as CTaBHIIO
CTpaxoBaTesisi B HEOJAaronpusTHOE TMOJIOKEHHUE, BBIHYXKJasi oOpaiaTbCs B Cy[ C
TpeOOBaHHEM O B3BICKAHWU CTPAXOBOTO BO3MEIICHHUS B MOMEHT, KOrja y
CTpaxoBaTelisl elle He ObLJI0 BO3MOXHOCTH HaJjIekanuM o0pa3oM 0OOCHOBATH
CBOIO To3ullMio. MI3MeHeHue TMoaxoJa K MCUMCICHUIO CPOKa MCKOBOW JTaBHOCTH
MO3BOJIMIIO CTPAXOBATENSIM YCTPAHUTh ATO OTPaHUYEHUE.

CwIbHOW CTOPOHOM HOBOTO MOJAXOAa SBISETCS, KPOME TOTO, OTCYTCTBHE

CIOXKHOCTEM C  HCUHMCIEHHEM  MCKOBOM  JABHOCTM IIPU  CTPAXOBAHUU

% Cwm., Hanp., Onpenenenne BepxosHoro Cyaa Poccuiickoit @enepannu ot 10.03.2015 o geny
Ne 305-0C14-2210, rne paccMaTpuBaeTcs ciiydail, B KOTOPOM CTPaxOBILUK ITPOU3BEI HECKOJIBKO
YaCTUYHBIX IUIaTEXeH B CUET CTPaXOBOTO BO3MEILIEHUSI.

" Cm., Harp., cyneOHbie akThl 1o aeixy Ne A40-18701/09-52-214, u3 KOTOPBIX CIEAYET, YTO
CTpaxoBaTeItoO 7S MOATBEPKACHUS CTPAXOBOIO Cllydasi HE0OXO0IUM ObLII IPUTOBOP 110
YTOJIOBHOMY JEIY.
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OTBETCTBEHHOCTHU. CTPaxoBbIM CIy4yaeM B ITOM BHUJE CTPAaXOBAaHUSA MOTYT OBITbH
pa3ianuHbIe 0OOCTOATENHCTBA: caM (aKT MPUUMHEHHS Bpeaa, ero MposiBIeHUE 100
MOMEHT NpPEIbSBICHUS JUIAMHU, KOTOPbHIM MPUYUHEH Bpel, TpeOOBaHUS O €ro
BO3MCEIICHUU. McunciieHne WMCKOBOW JABHOCTHM MO CIIOPaM, BBITEKAIOMIMM W3
CTpaxOBaHUsI OTBETCTBEHHOCTH, C MOMEHTa CTPaXxOBOIO Ciyyass MPUBOJUIIO K
pa3IMYHBIM pe3yJbTaTaM B 3aBUCHUMOCTU OT TOT0, KaKO€ U3 ITHX COOBITUN OBLIO
COrJJacOBaHO CTOPOHAMHM B KaudeCTBE CTPaxoBOro ciyyas. Bo MHorux npenax
pelIeHre 3TOro BOIpoca BhI3BIBAJIO TPyAHOCTH. Vcuncienrne HCKOBOM JaBHOCTH C
MOMEHTa OTKa3a CTpPaxOBIIMKA WM BBILJIATBl CTPAXOBOTO BO3MEUICHUS B
HEIMOJIHOM O0BEME TMO3BOJIAET U30€XKaTh O3TUX TPYIHOCTEH, MOCKOJIBKY
HE3aBHCHMO OT TOrO, Kakoe COOBITHE SIBJISIETCS CTPaXOBBIM CIy4aeM, HCKOBas
JABHOCTh UCUHCIIAETCS OJUHAKOBO.

Teopetnueckoe 00OCHOBaHME HCUMCICHMSI CPOKA HCKOBOM JaBHOCTU C
MOMEHTa OTKa3a CTpPaxOBIIMKa (BBILJIATHl BO3MEIICHHUS B HENOJHOM 00BbEME)
3aKpeIvieHo, B 4YacTHOCTH, B Ompenenenun BepxoBHoro Cynma Poccuiickon
®enepanun ot 05.12.2014 mo pmemy Ne A40-119585/2013: Hactyruienue
CTPaxOBOTO Ciydyas O3HA4yaeT JMIIb BO3HUKHOBEHUE IIpaBa CTPaxoBaTeJs
0o0paTUThCA K CTPaXOBLIMKY C TPEOOBAHMEM O CTPaXOBOHl BhIILJIATE. DTO IMpPaBO
MO’KET OBbITh HapyIICHO JIMIIb MPH HEHAAJIEXKAallleM HCIOJIHEHUU CTPaXOBLUIMKOM
CBOEI 00A3aHHOCTH MO BBIIJIATE CTPAXOBOTO BO3MEIIEeHUs. MIMEHHO ¢ MOMEHTa
HapyILIEHUs [IpaBa y CTpaxoBaTelis BO3HUKAET ITPaBO Ha HUCK.

C yd4eroM TOro, YTO MCUMCIEHUE HCKOBOHM [aBHOCTU C MOMEHTa OTKa3a
CTpaxoBIIMKa (BBITIATHI BO3MEIIEHUS B HEMOJHOM O0BEME) MOJYYHIIO IITUPOKOE
pacnpocTpaHeHHe B CyAeOHOM MpakTHKE, CO3[aeT JOMOJHUTENIbHbIE TapaHTHH
3alllMTHl TIPaB CTpaxoBaTeis Kak ciaaboi CTOPOHBI JOrOBOpa CTPaXOBaHUS U
O00OCHOBAaHO TEOPETHUYECKH, MPEJUIaraeTcsi 3aKpemuThb 3TOT MOAXOJ B TEKCTE

ctatbu 966 'K PO.

II. B nacrosimee Bpems cratbsd 966 'K PO ycranaBimBaeT qBa pa3iMuHbIX
CPOKa HMCKOBOM [JTAaBHOCTM IO CIIOpaM, BBITEKAIOIIMM W3  JIONOBOPOB

HMYIICCTBCHHOTO  CTPaxOBaHMU:. Ecim  oObexTOM CTpaxoBaHHs  ABJISICTCA
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OTBETCTBEHHOCTh 3a MPUYMHEHHE BpEAa JKU3HU, 3I0POBBIO WM HUMYIIECTBY
TPEThUX JIML, NPHUMEHSIETCS TPEXIOJUYHBIA CPOK MCKOBOM JABHOCTH (ITyHKT 2
cratbu 966). Ilo npyrum BuUJaM CTpaxOBaHMs MPUMEHSETCS ABYXTOJUYHBIN CPOK
VMICKOBOW JTABHOCTH.

B penakuum cratem 966 'K P®, pelictBoBaBmierd a0 2007 r.,
MpeayCMaTpUBAJCS €IMHBIA COKpAIEHHBINM (IBYXTOAMYHBINA) CPOK HCKOBOM
JABHOCTH i1 BCEX CIOpPOB, BBITEKAIONIMX W3 JOTOBOPOB CTpaxOBaHUS.
N3menenusi, BHeceHHble B cTaThio 966 'K P® @denepalibHBIM 3aKOHOM OT
04.11.2007 Ne 251-®3, Obuin OOYCIOBIIEHBI TEM, YTO ABYXTOAMYHBIM CpPOK
HMCKOBOM JaBHOCTM HE oOOecneyuBall JOCTAaTOUHYIO 3allUTy CTpaxoBaTessiM,
3aCTPAaxOBAaBUIMM CBOKO OTBETCTBEHHOCTh 3a IMpUYMHEHHE Bpena. VckoBas
JTABHOCTh MO TPeOOBaHMSIM, CBSI3aHHBIM C MPUUYUHEHUEM BpeJla, COCTABIACT TPHU
roja (Ipu NPUYUHEHUW Bpela MMYIIECTBY) WIM HE NPUMEHsETCS BOBce (IpH
MPUYUHEHUH BpPEJIa ®U3HU U 310pOBbI0). OHaKO TpeOoBaHUs, IPEIbIBICHHBIE TIO
HMCTEUCHUM TPEX JIET C MOMEHTA BO3HMKHOBEHHS IpaBa HA BO3MEIICHUE TaKOTrO
Bpea, YAOBIECTBOPSIOTCS 3a MpOIUIOE Bpemsi He Oojee YeM 3a TpU TOJa,
MpeIIeCTBOBABIIME MpeabsiBieHuto ucka (ctaths 208 ['K PD). Takum o6pazom,
JUla, KOTOPBIM CTpPaxoBaTelb MPUYMHUAI BpEld, MOTYT NPEAbSIBUTH CBOU
TpeOOBaHMSI K CTPAaxOBaTeIl0 B TEUECHHUE KaK MHUHUMYM TpeX JIET C MOMEHTa
NpUYMHEHUs Bpeaa. B To e Bpemsi HICKOBasi JaBHOCTh MO TPEOOBAHUIO O BHITIIIATE
CTPaxOBOIO BO3MEUIEHUSA MCTEKala Yyxke uepe3 JaBa roja. CrienoBaTelbHO,
CTpaxoBaTesib JIMIIAJCA CTPaXxOBOM 3aIUThl MO TpeOOBaHUSIM, KOTOPhIE ObLIM
NpEeABSIBICHBl TOTEPIEBIIMM B TMpeleiax CpPOKOB HCKOBOM JaBHOCTH IIO
TpeOOBAaHWIO O BO3MEIIEHWW BpeJa, HO TOCIE HCTEYCHUS CPOKOB HCKOBOU
JIABHOCTH TIO JIOTOBOPY CTPaxXOBaHUSI.

Buecennsie B 2007 T. M3MEHEHHS YCTpaHWIM STOT AWCOANaHC, OTHAKO
MPUBEIIA K TOMY, YTO B UMYIIIECTBEHHOM CTPAaXOBAaHUU MOSBUJIOCH JABA Pa3JIMYHbBIX
CpOKa MCKOBOM JaBHOCTU. OUH M3 HUX COOTBETCTBYET OOLIEMY CPOKY MCKOBOM

JaBHOCTH, I[perﬁ ABJEACTCA COKpAIlICHHBIM.
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Kpome Toro, monoxenus crateu 966 I'K PO He ycTaHaBIMBaIOT CPOKU
MCKOBOM JTaBHOCTH [JIsl JIOTOBOPOB JIMYHOTO CTpaxoBaHus. Takum oOpa3om, K
HTUM JOTOBOpaM MPUMEHSETCs 00U (TPEXIETHHUI) CPOK UCKOBOM JaBHOCTH.

CyniecTBOBaHUE PA3IMYHBIX CPOKOB MCKOBOM JABHOCTH JIJISl Pa3HBIX BHUJIOB
CTpaxOBaHUs MO3BOJISIET MOCTABUTH BOIPOC O TOM, COXPAHSETCS JIU MO-TIPEKHEMY
NOTPEOHOCTh B YCTAHOBJIEHUM COKPAILIEHHOTO CpOKa JUIsl HEKOTOPBIX BHUIOB
CTPaxOBaHUS.

CoxkpallleHHBIM CPOK MO CIOpPaM, BBITEKAIOIIUM U3 JIOTOBOPOB CTPaXOBaHUS,
ObJT MOTHUBUPOBAaH HEOOXOJMMOCTBIO OIEPATUBHOTO cOOpa J0Ka3aTeNbCTB,
MOATBEPKIAAIOIINX OOCTOATENbCTBA M TOCJEICTBHUS HACTYIUIEHUS CTPaxOBOIrO
ciy4as. 3aKOHOZATeNlb HCXOAWJ M3 TOr0, 4YTO CO BPEMEHEM JOCTOBEPHOE
YCTaHOBJICHHE 00CTOSITENBCTB CTPaxoBOI0 ciyvas YCIIOKHSETCA.
JIOMOMHUTENBHBIM ~ JJOBOJIOM B IIOJIB3y  COKPAILEHHOTO CpOKa  SIBJISIETCS
00513aHHOCTh CTPaXOBUIMKOB ()OPMUPOBATH PE3EPBBI O] 3asBICHHbIE, HO HE
YpETyJINPOBAaHHBIE YOBITKHU.

[IpencraBisieTcst, 4To 3T COOOpa)K€HHsI BO MHOTOM YTpPaTWJIA CBOIO
aKTyaJlbHOCTh. B OOJBIIMHCTBE CiIy4aeB B OINEPATUBHOM COOpE TOKYMEHTOB H
MOJIYYEHUHM CTPAaxOBOI'0 BO3MELIEHUS 3aMHTEPECOBAH caM CTpaxoBaTeinb. Ha Hero
BO3JIOKEHO OpeMsi JoKa3bIBaHUS (paKkTa HACTYIUIGHHS CTPaxoBOro ciyyas |
pa3Mepa MPUYMHEHHBIX UM YOBITKOB. [103TOMy BO MHOrMX BHIAaX CTPaXOBaHUs
XapaKTEepHbIM SIBJIIETCS NPEIBSBICHUE CTpaxoBaTesleM TpeOOBaHMsS O BbIILIATE
CTPaxOBOT'0 BO3MEILEHHUSI BCKOPE MOCII€ HACTYIUICHHS] CTPAXOBOTO CIIydasl.

B To xe BpeMsi MMEIOTCS BHJblI CTPAaXOBaHMs, B KOTOPBIX yCTaHOBJICHHE
OOCTOATENIBCTB U MOCJIEICTBUI CTPAXOBOTO Cllyyas HEBO3MOXKHO 0€3 MpOBEIACHHUS
CJIIOXHBIX 3KCHEpTHU3 (HANPUMEpP, CTPAXOBAHUE PUCKOB, CBSA3AHHBIX C MPOCTOEM
KPYIHBIX TEXHOJIOTHYECKHUX PEANPUATUL; CTpaxOBaHUE OITACHBIX
IPOU3BOJACTBEHHBIX OOBEKTOB U T.I.), CONPSDKEHO C  HEOOXOIUMOCTBHIO
BO30Y)KJIEHHSI U pPacclieJOBaHUs YTOJOBHBIX JeJ (HAampumMep, CTPaxOBaHUE OT

pHUCKa TIPOTHUBOIPABHBIX JICUCTBHM, CBA3aHHBIX CO B3JIOMOM OAaHKOMAaTOB W T.II.).
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[To sTuM U Ipyrum npudrHaM cOOp JA0Ka3aTeNbCTB, HEOOXOAUMBIX ISl BBITLIATHI
CTPaxOBOI'0 BO3MELIEHUS, 00OBEKTHBHO 3aHUMAET JTUTEILHOE BPEMSI.

Kpome TOro, ¢ y4etom HOBOTO MOAXOJa K HCUHCICHHUIO CPOKAa HCKOBOM
JABHOCTU OH B JIFOOOM Clydya€ HAayMHAET T€Yb HE C MOMEHTA HACTYIUICHUS
CTpPaxoBOr0 Cily4as, a C MOMEHTAa, KOrJa CTPaxOBIIMK OTKa3al CTPaXOBATEIIIo,
BBITUTATHII BO3MEILIEHUE HE B MOJHOM pa3Mepe WK HE YJOBJIETBOPUI TpeOOBaHUE
CTpaxoBaTedsl B Pa3yMHbId CPOK WJIH B CpPOK, YCTAHOBJIEHHBIH JIOrOBOPOM
ctpaxoBanus. [lo »Toif mpuymHe 00OCHOBAaHWE CYIIECTBOBAHHUS COKPAIEHHOIO
CpOKa HMCKOBOH JAaBHOCTH, CBSI3aHHOE C HEOOXOJAMMOCTBIO YCKOPEHHOro cOopa
JIOKA3aTeNIbCTB, MOATBEPKIAIOIINX OOCTOSITENIbCTBA CTPAaXOBOIO ciydyas, He
ABJIsIETCS O0JI€€ aKTyaIbHbBIM.

AHanornyHoe cooOpaXeHUE MOKET ObITh BBICKAa3aHO W NPHUMEHUTENIBHO K
00513aHHOCTH CTPaxOBUIMKOB 1O (opmupoBaHuio pe3epBoB. Ilockonbky 10
o01ieMy IpaBUly CTPaxoBaTeIb CAMOCTOSITENIHO ONPENESET MOMEHT, B KOTOPBIH
OH CUMTAET HEOOXOAUMBIM OOPATUTHCS K CTPAXOBIIMKY C TP€OOBAaHUEM O BBIILJIATE
CTPAaxOBOT'O BO3MEILEHHUS, Y CTPaXOBIIMKOB M B HACTOSIIEE BPEMsI OTCYTCTBYET
BO3MOYKHOCTh COCTABJICHMSI TOYHOI'O IPOTHO3a B OTHOILIEHWU TOrO, KOraa
CTpaxoBaTeilb MOXKET 0OPAaTUTHCS C COOTBETCTBYIOIIUM TPEOOBAHUEM.

W3yueHne MHOCTPAHHOIO OIbITA MO3BOJIAET CHENATHh BBIBOJ O HECKOJIBKUX
TEHJEHUUAX, MOJYUYHUBIIMX PACHPOCTPAaHEHUE B 3apyOEkKHBIX IOPUCIUKIMAX. B
xone pedopmbl cTpaxoBoro mpaBa [‘epmaHuM OBLIO TPHHITO pelieHue 00
yHU(UKAIIMI CPOKOB MCKOBOM JABHOCTH MO CTPAaXOBBIM OTHOIIEHUSIM C OOIIMMHU
CPOKamMu HCKOBOM HaBHOCTU. B Hacrosuee Bpems B ['epMaHuUM K CTPaxOBBIM
OTHONIICHUSIM TPUMEHSAETCS OOIUi TPEeXJETHUH CPOK MCKOBOW JaBHOCTH,
yctaHoBieHHbIM §195 I'TY. Cpok MCKOBOW MTaBHOCTM HAYMHAET T€Ub HE paHee,
YeM «co3peBaeT» TpeOOBaHHE CTPAXOBATENS O BBIILJIATE CTPAXOBOI'O BO3MEIICHHUS,
JUISL 9eTO0, B YAaCTHOCTH, HEOOXOAMMO, 4TOOBI OBLI 3aBEpIIeH cOOp CBEICHUH,
JIOCTATOYHBIX JUIsl YCTAHOBJIEHUSI OOCTOSITENIbCTB CTPAaxOBOrO Ciiydass M pa3Mepa

IMPUYINHCHHBIX y6BITKOB .
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B mpaBe BenukoOpuTaHMM K CTPaxOBaHHIO TaKXKe MPUMEHSETCS OOLIHii
CPOK MCKOBOW JaBHOCTH (1ecTh JieT). [lopsimok vcumcieHus: UCKOBOM JTaBHOCTH
pa3nuyaeTrcss ISl CTpaxOBaHUsA HMMYIIECTBA, CTPAXOBAaHUSI OTBETCTBEHHOCTH U
IIEPECTPAXOBAHUS.

B Hekotopeix cTpaHax (Hanmpumep, Bo @DpaHUUM) TPETYCMOTPEHBI
pa3IMyYHbIE CPOKH MCKOBOW JABHOCTH IJIsI JOTOBOPOB CTPAXOBAaHUS MUMYILIECTBA U
CTpaxoBaHusA XU3HH. [Ipr 3TOM AJs MOCHETHUX YCTaHOBJICHHBI 0OJiee ITUTEIbHBIC
cpoku (Bo ®dpanuum — necate net). Bo dpaHiry3ckoM mnpaBe mnpeaycMOTpPEHO
HECKOJIBKO BapUaHTOB HCYMUCIEHUS HCKOBOM MAaBHOCTH. OTCYTCTBYIOT €IMHBIE
IIPaBUJIa HCUNCIICHHSI ICKOBOW NTaBHOCTH U B ipaBe CILIIA.

Pa3po3HeHHble mpaBuia  3apyOEKHBIX IPABOMOPSAKOB O  MOPSAKE
WCUYUCIICHHsS] CpOKa MCKOBOM JaBHOCTHM IIO CTPAaxOBbIM OTHOLIEHHUSAM, KakK
IIPEACTABIACTCS, HE CIEAyeT paccMarpuBaTb B KauyeCTBE HMCTOYHUKOB
3aMMCTBOBaHUSl IpH pePopMe POCCHUICKOTO CTPaxOBOIO 3aKOHOJATENIbCTBA.
HampotuB, BBeI€HHE B POCCHIICKOE MPABO €IUHOTO IMpaBuUja 00 HCUYUCICHHH
CpPOKa MCKOBOM JAaBHOCTHU IO3BOJUT F'OBOPUTH O IPEUMYIIECTBE OTECYECTBEHHOIO
3aKOHOJATEIbCTBA B CPABHEHUU C 3apyOeXHBIMU. B TO ke Bpems 3acily’>KMBaeT
BHUMaHUS TPUHATHIA B ['epmannn u BenukoOpuTanuu mo1xo 1, HampaBJIeHHBIN Ha
YHU(PHUKALUIO CPOKOB UCKOBOM JaBHOCTU MO CTPAXOBBIM OTHOIICHHUSIM C OOLIMMHU
CPOKaMH HCKOBOM JaBHOCTH, CYHIECTBYIOIIMMU B 3TUX ITPABOBBIX CUCTEMAX.

IIo BBIIEH3T0KEHHBIM IMpuiYrMHaM HIOPpCAIaracTCiad YCTAHOBHUTL JJIA BCEX

TpeOOBAHUN, BBLITEKAIOIIMX W3 JOTOBOPOB CTPAXOBAHMS, OOIIMI CPOK KMCKOBOU

JTABHOCTH (TpH ToAa).

[11. Onpenenennyto C0XHOCTh MPECTABISET COO0H BOMIPOC O MPUMEHEHUN
B CTpaxOBaHUU T.H. KOOBEKTUBHOI'O» CPOKa MCKOBOW NTaBHOCTH (ITYHKT 2 CTaThU
200 TK P®). B Ha3BaHHOM MYHKTE€ yKa3aHO, YTO CPOK MCKOBOH J1aBHOCTH BO
BCSIKOM CJIy4ya€ HE JOJDKEH MPEBBINIATh JECATh JIET CO JHS BO3HUKHOBEHHS
00s3aTeNbCTBA.

JlecaTniieTHHN «OOBEKTUBHBIM» CPOK OBUT BBEIECH IS TOTO, YTOOBI

OTPaHUYINTL CPOK HCKOBOU JaBHOCTH, HCUHCIISIEMBI OT CO6I>ITI’Iﬁ, HMCHOIINX
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CYOBbEKTHUBHYIO MPHUPOAY (HampuMep, MOMEHT, B KOTOpBIM HCTEI] Yy3Hald O
HapyLIEHUU CBOEro MpaBa) U TEM CaMbIM HCKJIIOYUTH MOSBICHUE «BEYHBIX»
TpeOOBaHUI C W3JIMIIHE PACTAHYTHIM CPOKOM HMCKOBOM naBHocTU. [lo 3Toit
IPUYUHE «OOBEKTUBHBII» CpPOK HWCKOBOW JIaBHOCTM MOXET OBITh BeCbMa
BOCTpeOOBaH B cTpaxoBaHuu. Kak yka3zaHO BbIlle, B 3aKOHOJATEIbCTBE HE
YCTaHOBJICH CpPOK, B TEYEHHE KOTOPOIO CTpaxoBaTellb BIpaBe OOpPATUTHCA K
CTPaxOBIIUKY C TpeOOBAaHMEM O BBIIJIATE CTPAXOBOTO BO3MEIICHUS, a OOBIYHBIM
CPOK MCKOBOMI JJaBHOCTH HAYMHAET TE€Yb TOJBKO MOCJE TAKOTO 0OpaIeHUs U TOCIIe
OTKa3a CTPaxoBILHKA.

W3noxeHHble  COOOpaKeHHsI MMOKa3bIBalOT, 4TO ISl 3((PEeKTUBHOIO
OPUMEHEHUSI «OOBEKTHUBHOTO» CpOKa HCKOBOM JaBHOCTM B CTpaxOBaHUU
HEOOXOJMMO, 4YTOObI OH HCYHUCISJICS C MOMEHTa CTpaxoBOro ciydas. ITO
COOTBETCTBYET U OINPEICIICHUIO CTPaxoBOoro ciyyas (IyHKT 2 ctaThu 9 3akoHa O
OpraHM3allMd CTPaxoBOro Jiela) KaK COOBITUS, C HACTYIUIGHHEM KOTOPOTO
BO3HHMKAET 00s3aHHOCTh CTPAXOBILKKA MPOU3BECTH CTPAXOBYIO BBIILIATY.

C y4eTroM H3JI0KEHHOI'0 MpejiaraeTcsa yvkasarh B ctatbe 966 'K P®D, yTo

IECATWIETHUN «OOBEKTUBHBIN» CPOK HMCKOBOM JAaBHOCTHU II0 TpeOOBaHUSIM,

BBITCKAIOMMM M3 AOT'OBOPOB CTPAXOBAaHMA, HAYMHACT TCYb C MOMCHTA CTPAXOBOI'O

ciaydasd.

49, IlepecTtpaxoBanue (ctatbsi 967 'K P®D)

B ropuguueckoi nurepatype NOCIEAHUX JIET BEAECTCA JUCKYCCHSI O TOM, B
KaKOW CTENEeHH OTHOIIEHHUS IO MEePEeCTPaXxOBAHUIO JOKHBI ObITh YPETyIUPOBaHBI
IPaKIAHCKUM 3aKOHOJATEIbCTBOM. BBICKa3hIBACTCS KaK TOYKA 3PEHHS O KpanHEn
HEJIOCTATOYHOCTH HMMEIOIIETOCsl PEeryIupoBaHus (COTJIACHO ITOM TOYKE 3pEHMUS,
Bcero onHa crarbss 'K P® He MoOxker yperyimpoBaTb BeCbMa CIIOXHBIE H
MHOTOTpaHHbIC OTHOIIEHMS IO IMEPECTPaXxOBAHMUIO), TaK MU MPOTHUBOIOJIOKHAS
TOYKa 3pEHUSA, COTJIACHO KOTOPOM HMEIONIEECs] PEryJUpPOBAHUE SIBIISIETCA
M30bITOYHBIM. CTOPOHHHUKHU 3TOW TOYKHU 3PEHUS CCHUIAIOTCS HA TO, YTO BO MHOTHX

Bap}I6e}KHBIX IMPpaBOIOPAAKaxX I'PpaKJAaHCKO-IIPABOBBIC ACIICKTHI IICPCCTPAXOBAHUA
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MOJHOCTBIO WJIM MOYTH MOJHOCTHIO OTHECEHBI HA YCMOTPEHUE CTOPOH, B TO BpPEMS
KaKk MpUMEHEHue K mnepectpaxoBaHuio ctaTtbu 967 'K P®, uMHBIX MONOKEHUI
rmaBpl 48 'K P® u HopM 3akoHa o0 opraHuzalud CTPaxoBOro Jeja
HEOOOCHOBAHHO OTPAHMYMBACT ABTOHOMHIO BOJIM YYACTHUKOB OTHOIIEHUW TIO
MEPECTPAXOBAHUIO.

Cratbst 967 'K PO nomkHa ObITh cOXpaHeHa B cocTaBe TiaBbl 48 Kojekca.
DTO yKa3blBaeT Ha MPUHAIJICKHOCTH JIOTOBOPOB MEPECTPAXOBAHUSI K CEMEUCTBY
CTPaxoBbIX JOTOBOPOB, 4YTO TMO3BOJSET PACOPOCTPAHUTh HA HUX HOPMBI
(UHAHCOBOTO M HAJIOTOBOTO MpaBa O (OPMUPOBAHUM CTPAXOBBIX PE3EPBOB, 00
OTHECEHUHU Ha SKOHOMMYECKHU 000CHOBaHHBIC pacxobl BBITLJIAT
MEePECTPaXOBUIMKAMU  CTpaxoBoro  Bo3memieHus. Ilpy  3TomM  goroBop
nepecTpaxoBaHus 11e7eco00pa3HO paccMaTpuBaTh Kak 0COOYI0 Pa3HOBUAHOCTH
JIOTOBOpAa  HMMYIIECTBEHHOTO  CTPaxOBaHUsS  (MEPECTPAXOBIIUK  BO3MEMIAET
NepecTpaxoBaTeN0 HE YOBITKH, KaK B UMYIIECTBEHHOM CTPaXOBAaHHUH, a PACXO/IbI
M0 CTPaxOBOM BBIIUIATE B Mpeaeiax CTPaxoBOM CYMMBI IO JIOTOBOPY
NepecTpaxoBaHusi), YTOObBI Ha HETr0 pacHpOCTPAHSIOCH JEHCTBUE NPUHIIUIA
KOMIIEHCAIlUM, T.€. YTOOBbI OH TMOKPBIBal OOBEKTUBHO OOYCIIOBJIICHHBIE PacXobl
MepeCcTpaxoBaTess B CBSI3U C BBIIJIATON CTPaXxOBOTO BO3MEIICHUS WM CTPAXOBOM
CYMMBI 10 OCHOBHOMY JIOTOBOPY CTPaxXOBaHUSI.

B nactosiiiee Bpemsi B ctathe 13 3akoHa 00 opraHu3aiu CTpaxoBOro Jesa
HallUTM 3aKOHOJATEJIbHOE 3aKPEIUICHUE M OMNPEEICHHOE PEryJMpOBAHHE TaKHE
BOIPOCHI U3 cephl EPECTpaxoBaHUsl, OTHOCAIIUECS K TPaXIaHCKOMY MPaBy, Kak:
1) noHsiTHE PETPOLIECCUU — MOCIEAYIONIEr0 IePECTPaXxOBaHuUs MEPECTPAXOBIIUKOM
MEePECTPAXOBAHHOTO UM DPHCKA; 2) MoHATHE (aKyJIbTaTUBHOTO MEPECTPaxOBaHMSI,
KOTJ[a MIePECTPaXOBBIBACTCS KOHKPETHBINM, M3BECTHBIN CTOPOHAM JIOTOBOpa PHUCK, a
CTOPOHBI CBOOOJIHBI B PEHICHWU BOMPOCA O COBEPIICHUH MEPECTPAXOBOYHOTO
JIOrOBODPA; 3) TIOHSITHE 00JTUTaTOPHOTO MepecTpaxoBaHus, KOrja
MepeCTPaxOBBIBAIOTCS OTpeJieJICHHbIC POJOBBIMU MIpU3HAKAMHU yxKe
3acTpaxOBaHHBIC TIEPECTPAXOBATEIEM PHUCKU M T€, KOTOPhIE OYIyT CTPaxoBaThCS

uM B Oyaymiem, M MpUd 3TOM MepecTpaxoBareib 00si3aH MepeaaBaTh UX B
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IIEPECTPAXOBAHNE KOHTPAreHTy, a PHUCKU CUYUTAIOTCS IIEPECTPAXOBAHHBIMU C
MOMEHTAa BCTYIUIEHUS OCHOBHOIO JOTOBOpa CTpPaxoOBaHUs B JEHCTBHUE, €CIU
JIOTOBOPOM ~ MEpPECTpaxOBaHMsl HE TMPEAyCMOTPEHO UWHoe; 4) TOHsTHE
(bakyIbTaTUBHO-00JIUTATOPHOTO 51 00JUraTopHO-(PaKyIsTaTUBHOTO
NepecTpaxoBaHus; 5) yKa3aHUE Ha TO, YTO YCJIOBHS MPOMOPIUOHAIBHOTO H
HEMPONOPLIMOHAIBHOTO MepecTpaxoBaHus ONPENIEIAOTCS JIOTOBOpaMHU
nepecTpaxoBaHus; 6) MOHATUE TAHTHEMBI.

[lo moruke Takue TOJIOKEHHS HE JOJDKHBI HAaxXOIUTbCcS B 3akoHE 00
OpraHM3alid CTPaxOBOIO [€Ja, KOTOPBIM MNPEIHA3HAYEH I PETYJIUPOBAHUS
nyOJMYHBIX OTHOLIEHHWI B CTPaxoBou cepe, a MoAJIekKaT NEPEMEIICHUIO B I1aBy
48 I'K P®. Bmecre ¢ TeM, BKIIFOUEHUE NEPEUUCICHHBIX HOpM B riaBy 48 'K PO
CYLLIECTBEHHO YBEIMYWIO Obl OOBEM 3aKOHOAATEIBHBIX HOPM O JOTOBOpE
NepeCTpaxoBaHusl, UTO MPUBEIO Obl K OMpeaeIeHHOMY AUCOANaHCy B CTPYKTYpe
3TOoM riaBel. Kpome TOro, Bce NepedHCICHHBbIE BBILIE IOJIOKEHUS TPeOYyIOT
CepbEe3HOI 10pabOTKH, MOCKOJIBKY AAJIEKH OT coBeplieHCTBa. CileayeT OTMETUT,
YTO TIOKa M B TEOPUU CTPAXOBOTO IMpaBa HET OE3YNMPEUYHBIX U OOIIETPU3HAHHBIX
HapaboOTOK B 93T0M wacth. Jlo cuX mOp U3-3a BBICOKOW CIOKHOCTH
COOTBETCTBYIOIIUX BHJIOB JIOTOBOPOB MEPECTPAaXOBaHMsS HE BHIPAOOTaHBI YETKHE
bOopMyITHUPOBKH, PACKpPBIBAIOLIINE IIOHSATHE MIPOIIOPLUHUOHAIIBHOTO 151
HEMPONOPLMOHAIBHOIO TepecTpaxoBaHus. VMeromuecs OnpeneneHus HOCAT B
OCHOBHOM ommcaTeNbHbId xapaktep. [logoOHas neranu3aivs peryaupoBaHMUS
Pa3HOBUIHOCTEN OJHOTO BUA IPAXKIAHCKO-TIPABOBBIX JTOIOBOPOB HE CBOWCTBEHHA
I'K P®, a nogxoauT ckopee yisl CeHHalbHOrO 3aKOHA, KpOME TOTO, B IIPUHIIUIIE,
0Cc000i1 HEOOXOTUMOCTH B 3aKOHOJIATEIFHOM 3aKPEIJICHUU TAaKUX MOJIOKEHUHN HET.
[lepecTpaxoBanue mpeacTaBiIsieT COO0OM JOCTATOYHO JAMHAMUYHYIO —cdepy
TpaXIaHCKOTO 000pOTa, B HEM MEPUOJMYECKH TOSBISIOTCS HOBBIE MOIXOIBI K
dbopMe  TMEpecTpaxOBOYHOTO  TOKPBITUS, K  CIoco0aM  OpraHU3aIHH
MepeCTpaxOBaHUs, HAYMHAIOT MPUMEHSTHCS T€ WA WHBIE HOBBIE KOHCTPYKIIUU
JIOTOBOPOB, HOBBIE KATErOPUM M AK€ HOBBIE WHCTUTYTHL. [l0 3TOM mpuumHe

rocyaapCrBy uenecoo6pa3Ho KaKk MOXHO MCHBIIC BMCHIMBATHCA B TCXHUKY
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IIepeCcCTPaxOBOYHOTO OW3HECa, OCTaBHB YYAaCTHHKAM TPaXKAaHCKOTO 000poTa
Oonbiie cBOOOABI JACUCTBUNA, BeOb 37€Ch 00€ CTOPOHBI CHCNIKH SBISIOTCS
npodecCHOHATPHPIMA ~ yYaCTHUKAMH pPBIHKA W CIIOCOOHBI  CaMOCTOSITEIBHO
BBICTPAMBATh CBOU OTHOIIICHHUSL.

C YUCTOM IMPUBCACHHBIX JOBOJ0OB HGJIGCOO6D8,3HO OCTaBHUTDb

COOTBCTCTBVYIOITHMC ITOJOXCHMS, KaCalomHMCCiA AOIOBOPOB IICPCCTPAXOBAHMSA, B

3akoHe 00 OpraHu3alyy CTPAxOBOr'O A€jda, HO OTMETHUTh, UYTO CVIIECTBYET

00BEKTHBHAS HGO6XOIII/IMOCTI> B COBCPIMICHCTBOBAHMH UX PCAAKIIMH.

OTka3bIBaThCAd OT 3aKOHOJATENILHOIO PEryJupOBaHMs HauOOJiee BaKHBIX
JUIL  TIEPECTPAaxOBaHMS  TPaXKIAHCKO-TIPABOBBIX  ACMEKTOB  TOXKE  IOKa
npexAeBpeMEHHO. PoccHilcknil epecTpaxOBOYHBINA PHIHOK OTHOCUTEIBHO MOJO/I.
B ucropuyeckom miane oH Toiabko dopmupyercs. OTCro/1a TOCTOSTHHBIE MOMBITKH
TE€X WM UHBIX TOCYJAPCTBEHHBIX OPraHOB BMEIIMBATHCS B MEPECTPAXOBOUYHBIE
OTHOILICHHUS.

Uto kacaercst uie 0 MPUHSATUU CIICIUATBHOTO 3aKOHA WM, KAK MUHUMYM,
oTnenpHOrO maparpada o moroBope mepectpaxoBanusi B riaBe 48 'K P®D, To
ao0oe pacupeHue 3aKOHOJIATEIBHOTO peryJupoBaHUs JIOTOBOpa
nepecTpaxoBaHusi J¢ (akTo O3HAYACT OrPAHMYEHHE CBOOOJIBI TaKUX JIOTOBOPOB,
YTO HEraTHUBHO CKaXeTcs Ha d(PPEKTUBHOCTU MEPECTPAXOBOUHOMN JESITEIBHOCTH.
Kpome Toro, momoOHasi MOMBITKA HEU30EKHO NPHUBEIET K NPUMUTHBHU3ALMHU
MIPABOBOr'0 PETyJIMPOBAHUS JOTOBOPOB MEPECTPAXOBAHUS: B HEKOTOPBIX CIIydasix
ATO HACTOJBKO CJIOKHAsI MAaTE€pPHUsl, YTO U3JIOKUTHh COOTBETCTBYIOIIHUE TMOJIOKECHUS
KpaTKo M €MKO, KaK TOTO TpeOyeT 3aKOHOIaTeNIbHAsl TEXHUKA, POCTO HE y/1acTCsl.

B 10 ke Bpems u HOpMBI cTtatbl 967 'K P® HyxmaroTcs B cephe3HOM
W3MEHEHUH.

B coorBerctBunm ¢ nyHkroM 1 crateun 967 I'K P® mno norosopy
MEPECTPaXOBaHUs CTPAXOBIIMKOM Yy JPYroro CTPaxoBIIMKAa (CTPaxOBIIUKOB)
CTpaxyeTcsl MOJIHOCThIO WJIM YaCTUYHO PUCK BBITUIATHI CTPAXOBOT'O BO3MEILICHUS
WIN CTPaxOBOM CyMMBbI, TPHUHITHIA MM Ha ce€0s MO OCHOBHOMY JOTOBOPY

CTpaxoBaHU:I. OTta HOpMa PACKpPLIBACT CYIIHOCTh IICPCCTPpaAXOBaHUA HA OCHOBAHNH
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JWIIb OJHOW W3 CYUIECTBYIOIIUX TOKTPUH, KOTOpas K TOMY K€ HOCUT CIIOPHBIU
XapakTep, MPOTHBOPECYUT MEXKIYHAPOIHBIM OOBIYasiM JEIOBOTO 000pOTa B 3TOM
chepe U YCTOSBIICHCS BO BCEM MHPE TEXHOJOTMM  OCYILIECTBICHUS
MEPECTPAXOBOYHBIX OINEPALUH.

JlaHHOE€ 3aKOHOJATENIBHOE TMOJOKEHUE MPUBEIO K IMOSBICHUIO JOCTATOYHO
CEpbE3HBIX MPAKTUYECKUX MpobieM. B mepByto odepeb, TO BbIPAXKAETCS B TOM,
YTO B OCHOBHOM JOTOBOpPE CTpPaxOBaHWs M B JIOTOBOPE NEPECTPAXOBAHUS
MOSIBJISIIOTCS pa3HbIE MO CYTH OOBEKTHI CTPAXOBaHUS, CTPAXOBBIE CIIy4au, KOTOphIE
K TOMYy JK€ HE COBIAJAIOT IO BPEMEHW HMX HACTYIUICHHS. ODTO CYLIECTBEHHO
YCIIOKHSET JOKYMEHTOOOOpPOT, T.K. B OTJIMYKAE OT OOIIEMHUPOBOM MPAKTHUKU
¢dopManbHO TpeOyeTcsl COIJIacoBBIBATH B JIOTOBOPE IMEPECTPaXOBaHUS ITH
CYILLECTBEHHbIE YCIIOBHS (BO BCEM MHpE B JIOrOBOpax MEpPEeCTpaxOBaHUs, KPOME
JIOTOBOPOB ~ HEMPOIIOPLIMOHAIIBHOTO TMEpPEeCcTpaxoBaHUsi Ha 0a3e HSKCIEIEHTa
yOBITOYHOCTH, YKa3bIBAIOTCS OOBEKTHI CTPaXOBaHMS M CTPAXOBBIE CIydad IO
OCHOBHBIM JIOTOBOPAaM CTPAaXOBaHUs) U CIELHMAIIBHO OTOBApUBATh, YTO CUUTAETCA
MOMEHTOM HACTYIUICHHUSI CTPAXOBOIr'O Cily4as IO IEPECTPAXOBOUYHOMY KOHTPAKTY.
Hapymatorcst cnokuBIIAsCs 3a CTOJETUS CYIIECTBOBAHMS IEPECTPAXOBOYHBIX
orepalii TeXHOJIOTHS Jelia, UCKaKAETCs MPUCYIINI ATOM 00JacTH OTHOIICHHMA
CIICLIMAJIbHBINA TJI0CCAPUN, U POCCUNCKUM YYaCTHUKAM MEPECTPAXOBOUYHBIX CHEIOK
BCE BpEMSsI MPUXOIUTCS «HABOAUTH MOCTBI» MEXAY TPAAULUMOHHBIMU JIJII MUPOBOM
IIPAKTUKU YCIOBUSIMHU JTOTOBOPOB U POCCUKMCKHAM 3aKOHOIATENILCTBOM, YTO YAAETCS
cAenaTh JAJEKO HE BCETa.

Bo wMHorux ciywasx JOTOBOpbl (paKkyJbTaTHMBHOTO, a IMOJ4ac |
OOJMTaTOPHOTO TEpPeCTpaxOBaHUsS HE TMOKPBHIBAIOT CTPaxoOBbIE CiIydawl TIO
OCHOBHBIM JIOTOBOpPAM CTpPaxOBaHUs, €CIM OTH CTPaxoBble Ccliydan ObUIH
YPETYJIUPOBAHbl II0CIE€ OKOHYaHUSA CpPOKa JEHUCTBHS OCHOBHOIO JIOIOBOpA
CTpaxOBaHUSA. JTO CBA3aHO C TEM, YTO apOUTPAKHBIE CYIbl TMOIXOIAT K
TosnikoBaHUI0 HopM ctathu 967 I'K P® cyrybo ¢dopMalibHO H MO3TOMY
paccMaTpUBaOT B KQUECTBE CTPAXOBBIX CIIyYaeB IO JOTOBOPAM NEPECTPAXOBAHUSA

BBIIIJIATY MEPECTPAaxoBaATCIEM CTPAXOBOI'O BOSMCIIICHUSA NI CTanOBOﬁ CYMMEI 110



172 [MPOEKT
OCHOBHOMY JIOTOBOpY cTpaxoBaHus (IMyHKT 22 O030pa MpaKTUKH PAaCCMOTPEHHS
CTIIOPOB, CBSI3aHHBIX C MCIIOJIHEHHWEM JO0roBOpOB cTpaxoBanus (MudopmarmonHoe
nucbMo [lpesunuyma Briciiero apourpaxuoro cyna PO or 28.11.2003 1. Ne 75,
nanee — O030p Ne 75)). Takas cyaeOHasi MpakTHKa MPUBEJIA K TOMY, YTO JIOTOBOP
(bakyJIbTaTUBHOTO TMEPECTPAaXOBaHMs, €CIM €ro ydacTHUKaM HE MPEANpUHATH
OTIpE/ICICHHbIC JIOTIOJIHUTEIbHBIE MEpbl, HE Oy/eT TMOKPhIBATh 3HAYUTEIIbHYIO
YacTh CTPAXOBBIX CIy4aeB IO OCHOBHBIM JOTOBOpaM CTpaxoBaHMs (mopsiaka 25-
30%), Tak Kak mMOJOOHBIE TMEPECTPaXOBOUYHBIE KOHTPAKTBHI TPATUIUOHHO
3aKJII0YAIOTCA Ha TOT € CPOK, YTO M COOTBETCTBYIOIIME OCHOBHBIE JOTOBOPBI
CTPaxOBaHUS.

Ha npakTuke O4eHb 4acTO B JOTOBOPBI IEPECTPAXOBAHUS BKIFOYAKOTCS
YCIIOBHSI, COTJIACHO KOTOPBIM IEPECTPAXOBIIMK O0SA3YeTCS MPOU3BECTH BBIILIATY
HE3aBHUCHMO OT TOro, Korja Oblla OCYILECTBIEHa CTpaxoBas BhIIIAaTa II0
OCHOBHOMY JIOTOBOpY CTpaxoBaHHs. Takoil MeToJ penieHus mpoOsieMbl HaXOAUT
NOJAJIEPKKY U B tuTepaType. OHAKO HA CaMOM JIeJie OH CO3/1a€T HOBBIE CEPbE3HBIE
npo0JieMbl, MMOCKOJIbKY IMOCJIEé OKOHYaHUS ACUCTBUS JOTOBOpa IEPecTpaxOBaHMs
CTPAaXOBBIX CIy4YaeB MO HEMY ObITh He MOXkeT. Cle10BaTeNbHO, NMePEeCTPaXOBIIUK
IPUHUMAET Ha ce0sl 00s3aTeNIbCTBO MO BBHIIJIATE, HE CBA3AHHOMN C HACTYIJICHUEM
CTPaxOBOTO cCiy4yas IO JOroBOpYy mepecTtpaxoBaHus. MHade roBops, 3TO
0053aTENbCTBO HE MOKET ObITh OTHECEHO K MEPECTPAaxXOBOUYHBIM, a MPEACTABISIET
co00# 00s13aTEILCTBO HA OCHOBAHHMHU JIOTOBOpa SUI generis, BKIFOYEHHOTO B TEKCT
NEPECTPAXOBOYHOIO KOHTpakTa. Takue BBIIIATHI MEPECTPAXOBIIMK HE MOXKET
OTHOCUTbH Ha SKOHOMUYECKH 0OOCHOBAHHBIE 3aTPAThl, a JOJIKEH OCYILIECTBIATH 3a
cueT COOCTBEHHBIX CpPEJCTB, YTO O3HaudaeT (haKTUYECKOE YBEIHMYEHHE pa3Mepa
BBIIUIATHl Ha BEJIMYMHY Hajora Ha npuObuUib. [IoHSATHO, 4TO MOgOOHAs MpakTHUKa
JIMIIEHA ITEPCIEKTHB.

IOpuanueckn KOppEeKTHBIM SBIISETCS JIMLIb aBTOMAaTHYECKasl MPOJIOHTaIUs
CpOoKa JEHCTBUS JOTrOBOpA MEPECTPAaxOBaHUS NPUMEHHUTENIBHO K KOHKPETHOMY
CTPaxOBOMY CJIy4ar II0 OCHOBHOMY JIOIOBOpY cTpaxoBaHus. Torma crpaxoBas

BbIIIJIaTa, OCYHICCTBJIICHHAA  CTPaxXOBIIMKOM  IIOCJIC€  OKOHYAHMA I[GﬁCTBPI)I
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OCHOBHOTO JIOTOBOpA CTPaxOBaHHUSA, MIPUOOPETAET CTATYC CTPAXOBOTO Ciydas IO
JIOTOBOpPY IEpecTpaxoBaHusA. Takas OroBopka pa3zpaboTaHa, HO C OOJBIIMM
TPYJOM BHEIpPSIETCS B JOTOBOPHI MEPECTPaxOBaHMs, IOCKOJIbKY M0J00Has
KOHCTPYKIMSI HEMIPUBBIYHA U CJIOKHA JUIsl TOHUMAaHHSL.

NmeroTcss u Goniee ¢dyHIAMEHTAIbHBIE OCHOBAHUS JUISI KPUTUKUA HOPMBI
nyHkrta | crateu 967 I'K P®. [loroBop mnepecTpaxoBaHMsl, KaK M JOTOBOP
CTpaxOBaHUs, SABISIETCS PUCKOBOHM (ayiearopHOW) caenkoil. Mexmy TeM, pucka
UCIIOJIHEHHSI JOTOBOPHOTO 0053aTEIbCTBA HE MOXKET CYIIIECTBOBATH B MPUHIIUIIEC —
0053aTEeNbCTBO, €CIU PE€Yb HE WAET O MOIICHHMYECTBE, IPUHUMAETCA KaK pa3 C
Henablo ero ucnojgHeHus. Iloaromy Ha moroBop mnepecTpaxoBaHus A€ (PakTo
IIEPEHOCHUTCS TOT PUCKOBBIN 3JIEMEHT, KOTOPBII MPUCYIL JOTOBOPAM CTPaxOBAHUS
— PHUCK HACTYIUIEHHUA TE€X CTPAXOBBIX CIY4aeB, OT KOTOPBIX OCYLIECTBISETCS
CTpaxoBaHue. BOT moueMy KOHIIENIMS NEPECTPAXOBAHUSA KaK CTPAXOBaHUs J0JTa
CTPaxXOBLIMKA BBI3BIBAET OUEHb CEPbE3HBIE COMHEHUS.

B npakTtuyeckoM miaHe BO BCEM MUPE MOJ NEPECTPAXOBAHUEM IMOHUMAETCS
B OCHOBHOM ITIOBTOPHOE CTPAaXOBAHUE CTPAXOBIIMKOM 3aCTPAXOBAHHOTO UM PHCKA.
[ToaToMy B A0roBopax MepecTpaxoBaHMs, KaK MpPaBUIO, NPUMEHSIOTCS TaKHe
BBIDAKEHHUSI, KaK <«JI0JS TEPECTPaxOBIIMKAa B OTBETCTBEHHOCTH», «JOJIA
nepecTpaxoBIIMKa B yObITKe» M T.N. [Ipy TakoM MOHMMaHUM HEpecTpaxoBaHUs
COXpaHSIeTCsl €IUHCTBO OOBEKTa CTPaxOBaHHUS M TEPECTPAXOBaHUs, CTPaXOBBIX
PUCKOB, OT KOTOPBIX IO 3THUM CIEJIKaM IPEJOCTABIISIETCS 3aIUTa, CTPaxOBbIE
Cllydal HacTyHaroT OJHOBPEMEHHO, YTO B MPUHLMIE CHUMAET OOO3HAYEHHYIO
BbIIE  MpOOJIeMy  BBIIUIAT ~ CTPAXOBOT'O  BO3MEHICHHUS MO  JOTOBOpaM
NIEPECTPAaxOBaHUsA, KOIJa CTPaxoOBOM Clly4ail 1O OCHOBHOMY JIOTOBOPY
CTpaxOBaHUs yPETYJIUPOBAH MOCIE OKOHYAHMS CPOKA JEHCTBHUS MOCIEIHETO.

C YUCTOM 3TUX 00CTOSTEIBLCTB HGJ’IGCOO6D&3HO PACKPLITh ITOHATHC AOTOBOpPAa

HEPECTPAXOBAHUS B TOM K€ KJIrode, Kak 310 caeiano B riaBe 48 'K PO B

OTHOIIEHUU JOTOBOPOB HMYVIIIECTBEHHOr0 (OVHKT 1 crarbm 929) M JTWYHOTO

crpaxoBanud (myHKT 1 cratem 934), a MMEHHO 4Yepe3 VKazaHue 00s3aTebCTB

CTOPOH IIEPECTPAXOBOYHOM CHEIKH. Takoe ONnpcACICHUC MOXXCT IIpCAIoJjararb,
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YTO OJHA CTOpOHA JIOTOBOpa TIepecTpaxoBaHus (NEPECTPaxoOBIIMK) 3a
O0OyCJIOBJIEHHYIO JIOTOBOPOM IIIaTy (MEPECTPaxOBOYHYIO TIPEMHIO) OO0s3yeTcs
BO3MECTUThH JPYroil CTOpOHE (IepecTpaxoBaTesii0) B COOTBETCTBUM C YCIOBUSIMHU
JIOTOBOpa BCE€ pacxXoipl WM YacThb pPacxo/ioB (IIPOU3BECTH  BBIILIATY
MIePEeCTPaXOBOYHOI'O BO3MEIIICHHS ):

- TI0 BBIIJIAT€ CTPAaxXOBOT'O BO3MEIICHUS JIMOO CTPAXOBOM CYMMBI IO
3aKJIOUCHHOMY [€peCcTpaxoBaTelieM B KauyeCTBE CTPAXOBIIUKA OCHOBHOMY
JIOTOBOPY CTpaxoBaHUs JIMOO COBOKYIMHOCTH TaKUX JIOTOBOPOB, JIMOO TIO
COBOKYITHOCTA OCHOBHBIX JIOTOBOPOB CTpaxOBaHUs, KOTOpPbIe OYIyT WA MOTYT
OBITh  3aKJIIOYEHBI TIEpecTpaxoBaTejeM B  MEpUOJ]  JACHCTBHS  JOTOBOpa
MepecTpaxoBaHUs;

- 1O BBIIJIATE  CTPAXOBOTO  BO3MENIEHUS MO  3aKJIIOYCHHOMY
MepecTpaxoBaTejieM B KayeCTBE IEPECTPaxoBIIMKA OCHOBHOMY JOTOBOPY
nepecTpaxoBaHus JUOO COBOKYIMTHOCTH TaKUX JOTOBOPOB, JIMOO MO COBOKYITHOCTH
OCHOBHBIX JIOTOBOPOB TI€pECTpaxoBaHUs, KOTOpble OyAYT WU MOTYT OBITh
3aKJIIOYCHBI B MIEPUOJT ACHCTBHS JIOTOBOPA MEPECTPaxoBaHUs (PETPOIIECCHH ),

- TI0 BBITIOJHEHUIO 0053aTEIBCTB MO 3aKIIOUYEHHOMY MEPECTpaxoBaTesieM B
Ka4eCTBE IIOPYUYUTENII OCHOBHOMY JIOTOBOPY IIOPYYHUTEIbCTBa, JIMOO TIO
COBOKYITHOCTH OCHOBHBIX JIOTOBOPOB IOPYUYUTEIBCTBA, KOTOPBIC OYIYyT UK MOTYT
OBITh 3aKJIFOYEHBI B IEPUOJI IEUCTBUS JOTOBOpA MEePECTpaxoBaHus,

- 10 BBINOJHEHHUIO 00S3aTeIbLCTB IO BBIJIAHHOW IepecTpaxoBaTeiieM
HE3aBUCUMOW TrapaHTu#, JUOO TI0 COBOKYMHOCTH HE3aBUCHUMBIX TapaHTHUH,
KOTOphle OyAyT WM MOTYT OBITh BBIJJaHBl B TIEPUOA JEWUCTBUS JOTOBOpA
nepecTpaxoBaHUs.

JloroBopoM TiepecTpaxoBaHUsT MOXET OBITh MPEAyCMOTpPEHa 00S3aHHOCTh
MepecTpaxoBIIMKa BO3MECTUTh MEPECTPAXOBATEIII0 MHBIE PACXOJIbI, CBS3aHHBIC C
WCIIOJITHEHUEM TIOCJICIHUM CBOUX 0053aT€IhCTB TI0 OCHOBHOMY JIOTOBOPY
CTpaxoBaHUs, TMEPECTPAXOBAHUS WM MOPYYUTEILCTBA JUOO IO HE3aBUCUMOM

rapaHTHUH.
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IIynkr 2 crateu 967 I'K P®, x0T M 4yepe3 AMCIO3ZUTHUBHYIO HOPMY,
pacnpocTpaHsieT Ha CIEIKUA MEePECTPAXOBaHUs AEHCTBUE HOPM 3aKOHOJATEIbCTBA,
PETryIHPYIOIINX CTPaxOBaHUE MPEANPUHUMATENBLCKOrO pucka. Kpome toro, B 3TOMI
HOpME JIOTOBOp NEPECTPaXxOBaHUs NPHUPABHUBAETCSA K JIOOBOPY CTPaxOBaHWs, a
nepecTpaxoBaTellb Ha3BaH cTpaxoBaTesieM. [lo joruke mepecTpaxoBIIUMK B 3TOM
JIOTOBOPE UMEET CTaTyC CTPAaXOBIIUKA.

IlepBas HOpma 3TOro mynkra paccmarpuBaemou crateu 'K P® cimyxur
OCHOBAHHUEM JIJIs1 MHOTMX IOPUCTOB KBAIU(PUIIMPOBATH JOTOBOP IEPECTPAXOBAHMUS
B KAauecTBE pAa3HOBUIHOCTU JOTOBOpAa CTPaxOBaHUS MPEANPHHUMATEIBCKOTO
pucka. Mexay TeM, 3TH IOTOBOPBI Pa3INdaroTCs MEXI1y cCOO0M KapAMHAIBHO.

CrpaxoBaHue MNpeANPUHUMATEIBCKOTO PHUCKA ITPOU3BOAMTCS HaA Ciy4ai
HEUCITOJIHEHHSI WJIM HEHAJIEKAIIEr0 MCIOJHEHUS KOHTPAareHTOM CTpaxoBaTels
CBOMX 00s3aTeNbCTB N€pel] HUM JIMOO HEMOJy4YeHHs JoXoJa B cCiydae
HEIPEABUACHHOTO U3MEHEHHUS YCIOBUM NPEAIIPUHUMATENBCKON JESITEIBHOCTH 10
OpUYMHAM, HE 3aBUCSALUIMM OT MpeAnpuHUMarens (pblHOYHBIE pucku). [lo
JIOTOBOPY TEpecTpaxoBaHUs O0OS3aHHOCTh IEPECTPAaXOBIIMKA IO CTPaxOBOH
BBIIIATE B MOJIb3y KOHTpPAreHTa BO3HUKAET, HAIPOTUB, B TOM Ciyyae, Korja ToT
HaJJIeXKaluM 00pa3oM UCTIOIHUII CBOM 00s3aTeNIbCTBA MEPE CTPaxoBaTeIeM WU
BBITOJIOTIpUOOpeTarenem, JubO, KaKk MHUHUMYM, TpH3HAJT HEKOE COOBITHE
CTPaxOBBIM CIIy4aeM U MPHUHSI Ha ce0s 00s3aTeNbCTBO OCYIIECTBUTH CTPAXOBYIO
BBIIVIATY B KOHKPETHOM pasmepe. [Ipu 3ToM 31ech peanu3yroTcsi oObIUHBIE IS
KU3HM 00IlIecTBa PUCKH (MOKApbI, HABOJHEHUS, NPOTUBOIIPABHBIE JIEHCTBHS
TPEThUX JHI], HACTYIUICHUE TPaXKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH U T.II.),
KOTOPBIE 3aCTPaX0OBAHbI IEPECTPAXOBATEIIEM.

Kpome Toro, mpu mnepecTpaxoBaHMM HET BO3MEIICHHUS  yOBbITKa
NIEPECTPAaxXOBATENs, TaK KaK IPOU3BEACHHAS UM CTPAaxoBasl BBIILIATA MPEACTABISAET
co00ii BCETo JIMIIb UCIIOJHEHNE 00513aTENbCTBA 10 IOTOBOPY CTPAaXOBAHUS.

MoTuBom nepecTpaxoBaTes CILYXKUT HE CTpaxOBaHUeE
IPEANPUHUMATEIBCKOTO PHUCKA, a KEJAaHUE YMEHBUINTh BO3MOKHBIE HEraTUBHBIE

q)HHaHCOBBIG MOCJICACTBUA OT CTanOBOﬁ BBIIIIIATHI.
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Cpenu 10roBOpOB MEPECTPAXOBAHUS €CTh JOTOBOP HEMPONOPIMOHAIBHOIO
nepecTpaxoBaHusl Ha 0a3e 3KcleneHTa YOBITOUHOCTH, KOTOPBIM (aKkTHUYEeCKH
MPEACTaBIIeT COOOW JOTOBOpP CTpPaxOBaHUS MPEANPUHUMATEIIBCKOTO pHCKa
cTtpaxoBuka. C TOYKH 3pEHUsT POCCHUUCKOro IpaBa OJMKE BCEro K 3ITOMY
NEPECTPaXOBOUYHOMY KOHTPAKTY CTpPaXxOBaHUE pPHUCKA YOBITKOB, BO3HUKIIUX
BCJICJICTBUE W3MEHEHUS YCIOBUHN NPEINPUHUMATENBCKOW NEATEIbHOCTA IO HE
3aBUCSALIMM OT IpeArnpuHUMaress npuuruHam. OTiInYre B TOM, YTO HACTYIUICHHUE
CTPaxOBOTO CIIydasi 3/1ECb MOXET ObITh O0YCIOBJIEHO HE TOJHKO OOBEKTHBHBIMU
NpUYMHAMH (HampuUMep, IJIOXOM CTPaxoBOM IO, KOrJa HCXOIsi W3 CpeaHUX
CTaTUCTUYECKUX IMIOKA3aTelled 3a psA  OpedplayliuX JEeT IO JOroBOpam
CTpaxoBaHUsA, O0Opa3ylImuM TOpTHens CTPaxoBIIMKa, HACTYMUIO OOJbIIe
CTPaxOBBIX CIIy4aeB, Y€M OTO OXHUAAIOCh, WM IPOU3OLLIM OYEHb KPYIHBIE
CTPaxOBbI€ COOBITUS, MOBJEKIINE YOBITKU, MPEBBIMIAIOIINE TPOTHOZUPYEMBIE), HO
U HENpaBWIbHOW aHACPPAUTEPCKON TMOJUTUKON CTPaxOBIIMKA WA OIIMOKAMHU
aHJEPPANTEPOB MPU OLICHKE KOHKPETHBIX KPYNHBIX PUCKOB. HO B TO ke Bpems BO
BCEM MHpE TaKHe JOTrOBOpPHI OE30rOBOPOYHO OTHOCATCS HMMEHHO K paspsay
MIEPECTPAXOBOYHBIX, @ HE CTPAXOBBIX CHEIOK.

[Ipumenenue K poroBopam nepectpaxoBaHus HopM riaBbl 48 'K PO,
pPEryJUPYIOIIMX CTPAaxXOBbIE OTHOIIEHUS, HE MOXKET HE BBI3bIBATH CaMble
CEPBE3HBIE BO3PAKEHN. JTa IJIaBa MMOCTPOEHA HA OCHOBAHWM IPUHLIMIIA 3aIUATHI
mpaB M 3aKOHHBIX MHTEPECOB CTPAXOBATENsl M BBITOJOMPHOOpETATENs, TO €CTh
cinalOelell CTOPOHBI JOTOBOpa WM CJa0EHIIero y4yacTHHUKA CTPaxOBOIO
IIPABOOTHOIIEHUSI. [orosop MepECTPaXOBaAHUS 3aKJII0YAETCS MEKTY
poeCCHOHAILHBIMU yYaCTHUKAMHU PBIHKA CTPAXOBaHUS, YTO MPEIONpPEneseT
WHOM MOIXO0/.

UtoOwl mpeoaosieTs HeraTuBHOE BoznelicTBue HopM iaBkl 48 'K PD Ha
[IEPECTPAXOBOYHBIE OTHOILICHUS, MX YYaCTHUKAM HPUXOAUTCA CYLIECTBEHHO
VTSDKENIATh ~ JIOTOBOPBI ~ NEPECTPAaxOBaHUS  OTOBOPKaMU 00  MCKIIOYEHUU
NpUMEHEHUs1 KOHKpeTHbIX HOpM riaBbl 48 'K P®. Ecnu 310 He cnenatb, TO

BO3HHKAIOT OYCHb CCPbE3HBIC PUCKHU IIpE:?)BBI‘L':U\/’IHO HECTIPUATHBIX HOCHGI[CTBI/Iﬁ JJIIA
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HuX. Tak, ecim JAOroBOpbHI CTPAaxOBaHUS B OCHOBHOM BCTYINAKOT B JIEHCTBHUE C
MOMEHTa YIUIaThl CTpaxoBaTeleM CTpaxoBod npemuu (myHKT | cratem 957
Kogekca), TO J0roBopel IepecTpaxOBaHUs, HANPOTHUB, TIJIABHBIM 00pa3oM,
HAaYMHAIOT JEMCTBOBATh C MOMEHTA 3aKJIFOYEHHS U HE3aBUCUMO OT TOTO, yIJIaueHa
npeMust nepecTpaxoBIIMKy Win HeT. Korma 3To 0OCTOSITENBCTBO B JOTOBOPE
OTPaXEHO HEIOCTAaTOYHO pa3BEPHYTO M YETKO, CTOPOHBI CHIEIKH PHUCKYIOT
CEpbE3HBIMU HAJIOTOBBIMH MOCIEACTBUSAMHU: TIEPECTPAXOBILIHUK — B CBSI3H C TEM, UTO
copMUpOBaJl  CTPaxOBble pPE3EpPBbl U  BBIBEI UX M3-NIOJ  TEKYIIETO
HAJIOrooOJOXKeHuss 1o (OpMAIbHO HE JICHWCTBYIOIIEMY €LI€ JOrOBOpY;
NEpPECTPaxoBaTelb MOXKET HE MOJYYUTh CTPAXOBYIO BBIILJIATY, €CIU CTPAXOBOE
COOBITHE NPOU30IAET A0 TOTO MOMEHTA, KOIJa OH YIUIATUT MEPECTPaxOBOUYHYIO
NPEMUI0 TpPUHUMAIOUIEH pUCK cTopoHe. Kpome Toro, cya MOXKET MNpPU3HATH
JIOTOBOP IMEPECTPAXOBaHUS HE3aKIIOYEHHBIM, 4YTO HE pPa3 HMEIO0 MECTO Ha
IIPaKTHUKE.

B noroBopax nepectpaxoBaHUs B BHJI€ OOIIEro MpaBHia yCTAHABIMBAIOTCS
paBHbIE IIpaBa CTOPOH HA OTKa3 OT JOroBOpa IPU HAJIUYHUH OIPEACIICHHBIX
OCHOBaHUU. /{15 mepecTpaxOBIIMKOB B MPUHIIMIIE HEMIPUEMIIEMAa HOPMA ITYHKTa 2
ctatbu 958 T'K P®, mnpemocraBisiomas CTpaxoBaTell0, HPUMEHUTEIBHO K
NepecTpaxoBaHUIO, — IEpecTpaxoBaTeNto, aOCOJIIOTHOE MPaBO OTKAa3aThCS OT
JIOTOBOpA CTpaxoBaHUs B Jt000O€ BpeMs, MOCKOJbKY OHAa BBOJMT BBICOKYIO
HEONPEEICHHOCTh B OTHOLIEHUS CTOPOH CAENKU. [l mepecTpaxoBOYHBIX
OTHOUIEHUH, rae 00€ CTOPOHBI SBJIAIOTCS NPO(ECCHOHATBHBIMU YYaCTHUKAMHU
CTpPaxOBOTO pBIHKA, TaKOM MeEpbl 3alUThl MHTEPECOB IepecTpaxoBaTeis He
TpeOyercs. B mepecTpaxOBOUHBIX KOHTpPAKTax JdaeTcs AOCTATOYHO UIMPOKUHN
NepevyeHb OCHOBAHUU JIJISi JOCPOYHOIO MPEKpalIeHUsi JOrOBOpa MO WHUILIUATHBE
3aMHTEPECOBAHHOM B ’TOM CTOPOHBI.

PerynmupoBanue  mnepecTpaxOBOYHBIX  KOHTPAaKTOB  HOPMaMH  IpaBa,
OTHOCSILIMMUCA K JOTOBOpPaM CTPaxOBaHUsl, CO3/1a€T ONpPEAEIICHHbIE MPOOJIEMbI Ha
CTaJIMM ypEryJupOBaHUsl CTPAXOBbIX CIy4yaeB. B paMKax CTpaxoBBIX OTHOILLIECHHUN

OpyU  TPEAbSBICHUM CTPAXOBUIMKY TpeOOBaHHMS O CTPaxOBOM  BbIILJIATe
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CTpaxoBaTelb (BBITOJONPHOOpETaTENb) 00s3aH J0Ka3aTh (aKT HACTYIUICHHS
CTPaxOBOTr'0 CIy4as, B UMYIIECTBEHHOM CTPAaXOBaHUU — TAKXKE U pa3Mep YOBITKOB,
U TOJIbKO MPU 3TOM YCIOBUU CTPAXOBIIUK OOSA3aH OCYIIECTBUTH CTPAXOBYIO
BbIIIATY. B mepecTpaxoBaHUM BBIIUIATBEI CTPAXOBOTO BO3MEIICHHUS 3a4acTyIo
OCYUIECTBIISIETCSl MEPECTPAXOBIIUMKOM Ha OCHOBAHMM OJHOTO JIMIIb TPeOOBAHMS
nepectpaxoBarens. XOTd B JIOTOBOpPBl  NEPECTPAXOBAaHUS  TPAAULMOHHO
BKJIFOYAIOTCS OrFOBOPKM O IIpaB€ NPOBEPKH TMPHUHSABIIEH PHUCK CTOPOHOM
JIOKYMEHTOB U CBEJEHUN MEPECTPAXOBATEISI, OTHOCIIIUXCS K MIEPECTPAXOBAHHOMY
PUCKY WJIH TOPTQEN0 PHUCKOB, 3TUM IPABOM MEPECTPAXOBIIMKU MOJIb3YIOTCS
KpailHe peAKO M3-3a OMACEHHUs, YTO TaKas MPOBEPKA, KAK MPOSBICHUE HETOBEPHUS K
KOHTpareHty, MpUBEACT K MPEKPaIlEeHUIO0 JalbHeWIero Ou3Heca ¢ HUM. Takum
o0pa3oM, B CTpaxOBaHMHM M IMEPECTPAXOBAHMHM CTOPOHBI 3a4aCTylO ACHCTBYIOT B
MPUHLIHNHAAIBHO PAa3HbIX MapagurMax yperyJupoBaHUS CTPAXOBBIX CIy4aeB.

ABTOMaTHUYECKOE NMTPUMEHEHUE K JOTOBOPaM MEPECTPAXOBAHUS HOPM IJ1aBbl
48 I'K P® npuBoguT K MHOTOYMCICHHBIM CIIy4yasM HapylIEHUs IIpaB M
OXpaHAEMbIX 3aKOHOM HWHTEPECOB IE€pECTpaxoBaTesei, MOCKOIbKY BOIIPEKHU
oObl4asiM  JAEJIOBOTO  000pOoTa  TPAaJUUMOHHBIE  JUJII  MEXIYHApOJHOIO
NIEPECTPAXOBOYHOI'O PBIHKA [0 CBOEMY COJIEPKAHUIO JOTOBOPHI MEPECTPAXOBAHMS
CylaMH TPU3HAIOTCS HE3AKIIOUYCHHBIMH WJIM JIa)K€ HEACHCTBUTEIbHBIMU, Ha
OCHOBAHMM TOJKOBAaHMS CylaMH HOpPM 3aKOHa W YCJIOBUH JOTrOBOPOB
nepecTpaxoBaHUsl CEPbE3HO OrpaHUYMBAIOTCS 00s3aTeNbCTBA MEPECTPaXOBIIMKA,
UCXO/IS U3 KOTOPBIX MIEPECTPAXOBATEIb 3aKIH0YAN ATy CHIETKY.

ITpu cyry6o popmanbHoM TosKoBaHUK HOPM T1aBbl 48 'K P® Ha oroBopbl
NepecTpaxoBaHus pacrpocTpaHserca AedcTtBue myHkta 1 crateu 965 I'K POD
(cyoporamus). Ilockosibky miepecTpaxoBaTeldb B JOTOBOpPE IE€peCcTpaxOBaHUS
corsacHo myHKTy 2 ctatbu 967 I'K P® 3710 cTpaxoBarteinb, a nepecTpaxoBUIUK —
CTPaxoBIIMK, TO IOJY4YaeTcs, YTO TIIOCJI€ BBIIATHl MEPECTPAXOBUIUKOM
KOHTPareHTy CTPaxoBOI'0 BO3MEILIEHUS OT MEPECTPaxoBaTeNsl K MEPECTPAXOBUIUKY
B pa3Mepe OCYIIECTBICHHOW TEM BBIILIATBl CTPAXOBOI'O BO3MEIIECHHS JOJIKHO

nepeTy npaBo TpeOOBaHUS K JIMILY, OTBETCTBEHHOMY 3a MPUYMHEHHUE YOBITKOB
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CTpaxoBaTeNiO (BBHITOIONPHOOPETATENO), IO OCHOBHOMY JOTOBOPY CTPaXxOBAaHWSI.
B abconroTHOM OOJBIIMHCTBE CIIy4aeB MEPECTPaxOBIIMKY TaKOE€ IPaBoO
TpeOOBaHUS HE HYKHO, TOTOMY YTO Y HETO MPOCTO HET HEOOXOAMMOT0 MEXaHH3Ma
JUTSL €70 pean3alii, 0OCOOEHHO €CIU Peub UACT O B3BICKAHWH YOBITKOB B JPYTOM
peruoHe, B Jpyrod CTpaHe, Ha JPYyroM KOHTHHEHTE (MepecTpaxoBaHUE B
MOJIABIISIONIEM OOJBIIMHCTBE CIydaeB HMMEET TPaHCTPAHWUYHBIM XapakTep).
[ToaTOMy CTOpPOHBI JOTOBOPOB TIEPECTPAXOBAHUS YACTO MPEAYCMATPUBAIOT
UCKJTIOUCHHE CyOporamuu, 3aMeHssl €€ MpaBoOM IMEepPEeCcTPaxoBIIMKa HA TOTyYeHUE
COOTBETCTBYIOIICH JIOJIM JICHE)KHBIX CPEICTB, B3BICKAHHBIX MEPECTPaxoBaTesieM B
pe3ynpTaTe pealu3alud TpaBa TpeOOBaHWA, TMEpEHIeqIIero K HeMy OT
CTpaxoBaTes (BBIFOJIONPHOOPETATENsI) IO OCHOBHOMY JOTOBOPY CTPaxOBaHUsS B
MOPSIAKE CyOporaium.

B cBeTe ckazaHHOrO H€O6XOIII/IMO BBIBCCTH AOT'OBOP IICPCCTPAXOBAHUA H3-

oA pPCxXHMa JO0IroBopa CTPaXOBAHMA IIPCAIIPHMHHUMATCIILCKOIO PHCKA, d TaKiKC

OpeaAyCMOTPETh JUCIIO3ZUTUBHOC IMMPUMCHCHHEC K JOT'OBOPY NEPECCTPAXOBAHUA HOPM

maBel 48 'K P®, ykazaB, 4ToO 3TH HOPMBI IIPUMEHSIOTCS, €CJIU JITO IIPSIMO

IPEIYCMOTPEHO B I0roBope. JlaHHBIA MOIX0]1 MO3BOJIUT cOaTlaHCUPOBATh MpaBa U

00s13aTeNIbCTBA CTOPOH JIOTOBOpA MEPECTPAXOBAHMsSI, YCTPAHUTh HOPUIUUECKYIO
HEOIPEIeNIEHHOCTh, CTA0UIN3UPOBATh NEPECTPAXOBOYHBIE OTHOILICHUH.

WznumiauM — sIBIIsIeTCS  TIpUpaBHUBAHUE Ha YpPOBHE 3aKOHA JOTOBOpA
nepecTpaxoBaHUsl K  JOTOBOpPY  CTpaxoBaHMs, a IepecTpaxoBareis K
CTpaxoBaTeo.

B cdepe mnepectpaxoBaHusi AeiCTByeT o0ObIYall JAeOBOTO 000poTa —
OPUHLUI TPE3YMIIUU 00s13aHHOCTH TEPECTPAaXOBIIMKA HCHOJHUTH TpeOOBaHUE
HepecTpaxoBaTelisi O BHIIJIATE CTPAXOBOTO BO3MEIIECHUS, I0KA TIEPECTPAXOBIINK HE
JIOKa)XXeT HEOOOCHOBAHHOCTh 3TOro TpeOoBaHus. Tak, 1O JgOroBOpam
00IMTraTOPHOTO IPONOPILHUOHATILHOTO nepecTpaxoBaHUs BbITLJIaTa
[EPEeCTPAXOBIIMKOM CTPAXOBOTO BO3MEILEHUS MPOU3BOAUTCS B aOCOJIIOTHOM

OONBIIMHCTBE CIIy4aeB HA OCHOBAaHWUM cueTta M Oopnepo yOBITKOB (TiepedHs
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HACTYMUBIINX M0 OCHOBHBIM JIOTOBOPAM CTPAaXOBaHUS CTPAXOBBIX CIIy4aeB) JIMOO
OJTHOTO TOJIBKO CYETA, BBICTABJICHHBIX MEPECTPAXOBATEIIEM.

B cnyuae ocymiecTBIIEHMS MEpPECTPAXOBUIMKOM IUIaTeXa HAa OCHOBAHUH
TOJILKO CueTa WJIM c4eTa M OopAepo yOBITKOB BO3HHMKAET BOMPOC O TOM, KAaKOBO
IIPAaBOBOE€ OCHOBAaHHWE [JIi TaKOW BBIILIATHI, BEAb CYET, BBICTABICHHBII
NepecTpaxoBaTeieM, M JaKe€ COCTaBJIEHHOE MM OOpAepo YOBITKOB HE MOTYT
paccMaTpWBaThCA KaK OOBEKTHUBHBIC JIOKa3aTelbCcTBa (DakTa HACTYIUICHUS
CTPaxoBOr0 clly4asi M pa3Mepa pacxol0B, NMOHECEHHBIX MEPECTPAXOBATEIIEM B
CBA3M C OCYLIECTBJIEHUEM CTPAaxOBOM BBILJIATBI O OCHOBHOMY JIOTOBOPY
cTtpaxoBaHus. B cdepe nmepectpaxoBaHusi 3T0 MOKET MPUBECTH K MPEIbSIBICHUIO
TpeOboBaHusi 0€3 HaJgu4Msl COOTBETCTBYIOIIUX OCHOBaHWM, dTO OyJner
IIPOTUBOPEYNTh SKOHOMUYECKOW W NPABOBOM IIPUPOJE CTPAXOBBIX OTHOILICHWM.
[TosTOMy OJHOTO JOTOBOPHOIO MOJIOXKEHHWS ISl BBIIIATHI HA OCHOBAHUM CYETA
u/unu  Oopiepo  YOBITKOB — SIBHO  HeJOCTaTouyHo.  Tpebyercs  Oosee
(yHIaMEHTAIbHOE OCHOBaHME, a HMEHHO 3aKOH, IOTOMY 4YTO OObI¥as s
POCCHICKOIM MPaKTUKU TPaXIaHCKOTO 000poTa, MO KpaiHeW Mepe, B JaHHOM
cdepe, SBHO HEIOCTATOYHO.

CymecTtByeT  OYEBHJHOE  CXOJCTBO  MEXKJIY  INPAKTUKOM  BBIILIATHI
MEePECTPAXOBIIMKOM CTPAXOBOTO BO3MEIICHHS HA OCHOBaHUU cYeTa Wi O0paepo
yOBITKOB, COCTAaBJIECHHBIX I€pecTpaxoBaTejeM, M TMEPBbIM TpPeOOBAHUEM IO
HEe3aBUCUMOW rapantud. IIpaBga, B mocimemHeM cliydae MpaBO IEPBOIO
TpeOOBaHMSI B OINPEACICHHOW CTENEHH KOMIIEHCUPYETCS MpaBoOM OOpaTHOTO
TpeOOBaHUsI rapaHTa K NMpUHIMNATY. B nmepecTpaxoBaHuu Takoro TpeOOBaHUs HET
U OBITh HE MOXET, IIOTOMY YTO 3TO MPOTHUBOPEUUIIO OBl CAMOMY MPETHA3SHAUCHUIO
NepecTpaxoBaHUsI. Onnako TIPUHIINATT PE3YMITIIUU 00s13aHHOCTH
MEePECTPaxoBUIMKA IO OCYIIECTBICHUIO BBIIUIATHI CTPAXOBOTO BO3MENICHUS €
(bakTo MEeHCTBYET BO BCEM MHUPE YK€ HE OJTHO CTOJIETUE U TEM CaMbIM TIOJITBEP NI
CBOIO 3(P(HEKTUBHOCTH U 11e71€CO00pa3HOCTh. Kpome TOro, BO3MOKHBIC HETaTUBHBIC
MOCJEACTBUS MPUMEHEHUS JAaHHOIO MEXaHu3Ma i MepecTpaxoBIIMKAa MOTYT

OBITH KOMIICHCHPOBAaHbl BBEACHUEM €TO ,ZII/ICHOSI/ITHBHOﬁ HOpMOﬁ.
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B cdepe obGnmraroproro mepecTpaxoBaHUS MEPECTPAXOBIIHUK OIEHUBACT
JIOTOBOP HE MO0 KOHKPETHBIM (paKTaM BBIIUIAT CTPAXOBOTO BO3MEIIICHHS, a Ha
ypoBHE 00ImIero (hMHAHCOBOTO pe3ysbTaTa MPOXOXKACHHS caeiku. Ecim Takoi
JIOTOBOpP OKaXkeTcsi 0Ooyiee 3aTpaTHBIM I NEPeCcTpPaxoBIIMKA, 4YEM OH
IPOTHO3UPOBAJI HM3HAYAJIBHO, TO OH JMOO BOOOIIE HE OYyIEeT BHIMIAYMBATH
KOHTPareHTy TaHTheMy (YacTh TOJOXKUTEIBHON pPa3HUIBI MEXKIY MOJIYICHHOM
MIEPECTPAXOBIIMKOM TEPECTPAXOBOYHON TpPEeMHUEH W pacxogaMd BO BBITIATE
CTPaxOBOTO BO3MEIIEHUS 3a OMNPEACICHHBIA MEePHOJ] BPEMEHH), TUOO BEIMYHHA
TaHThEMBI CYIIECTBEHHO YMEHBIMUTCSA. B mampHEHIIeM Ke 3TOT IepPecTPaxoBIIHK
WIM  Jpyrod, K KOMY 3a TIEPECTPaXOBOUYHOW  3alUTOM  OOpaTUTCS
nepecTpaxoBaTeiib, HEMPEMEHHO YYTET JaHHOE OOCTOATENbCTBO U COpPa3MEPHO
YBEIMYHT pa3Mep MEePECTPaXOBOYHON MPEMHUH TIPH 3aKIFOYSHUN HOBOTO JIOTOBOpa
OOJIMTaTOPHOTO MEPECTPaXOBAHUSI TOTO KE CTPAXOBOTO MOPTQhEJs.

B stol ¢BA3M 11€71€C000Pa3HO C(hOPMVIIMPOBATHE HOBBIA ITVHKT CTAaThbu 967

I'K P®, rone Oymer cka3aHo, 4TO AOTOBOPOM OOJUTATOPHOTO MEPECTPAXOBAHUI

MOJKET _ OBITh npcaAycMoTpCHa 0053aHHOCTh IICPCCTPAXOBIIMKA BBIIJIATHUTDH

OEPECTPAXOBOYHOC BO3MCIHICHHUC IIO TD€6OB21HI/IIO nepecrpaxonaresisi. Takoe

perieHre  O0YCJIOBJICHO CHenuGUKOM OOJUraTOPHOTO IMEepPecTpaxOBaHUS —
KOHCTPYKIIUSI TOJOOHBIX JIOTOBOPOB TMIO3BOJISIET IEPECTPAXOBIIUKY 3a CUET
YOPOILIEHUST JOKYMEHTOOOOpPOTa APKOHOMUTH CTOJIb CYIIECTBEHHBIE CYMMBI, YTO
OHHM MOTYT KOMIIEHCHUPOBATh U HEKOTOpPbIE HEOOOCHOBAaHHBIC BBIIUIATHI. J[pyrumu
CJIOBAMH, PUCKU IMEPECTPAXOBIIMKA YUYHUTBHIBAIOTCA MM IIPU pacyueTe pa3Mepa
MEPECTPAXOBOYHON MPEMHUMU.

Ocrtanbpabie HOpMBI cTaThi 967 'K PO u3menenuii He TpeOyIOT.

50. O6s13aTe/ibHOE TOCYIaPCTBEHHOE CTPAXOBAHHE

[Ipu ocymecTBieHWH 3a TOCYAAPCTBEHHBIA CUET CTPAXOBAHHS KU3HH,
3I0POBbSl, HWMYIIECTBA OTACIBHBIX KATEropuii TpakIaH 3alUIIaloTCsA Kak
WHTEPECHI dTUX TPAXkIaH, TaK U, B IIUPOKOM CMBICIIE, MHTEPECHl TocyaapcTaa. [lpu

nepeaadyc TakKoro CTpaxoBaHUA KOMMCEPUYCCKHMM CTPAaxOBbIM OpraHU3aluiaAM
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TrOCy/IapCcTBO JOJHKHO TMOHUMAaTh 3()PEKTUBHOCTh MAHHBIX MEpP, COXPAHATH
COLIMAJbHYIO CTAa0MJIBHOCTH B OOIIECTBE U MaTepUalbHOE TOJOXKEHHUE
3aCTpaxOBaHHBIX U BBITOAONPHOOpETATEIEH, COOTHOCUTh 3aTpaunBaEMbIil 00beM
OIO/IKETHBIX CPEACTB C JOCTUTHYTBIMU PE3yJIbTaTaMHU.

OnHako Ha MpakTUKE TOCYJAapCTBO BCE Yallle CTAJKUBAETCA C JUCOATIAHCOM
UHTEPECOB B 3TOH c(epe, OTCYyTCTBUEM YETKOIO PEryJIMpOBaHUS B OTHOLIECHUU
CTpaXxOBaHUS  OTACNBHBIX KAaTeTOpUH  JOJHKHOCTHBIX  JIMI, OTCYTCTBHUEM
COIJIACOBAaHHOCTU HOPM 00 00s3aTEIbHOM TOCYJapCTBEHHOM CTpPaXxOBAHUU U
00s3aTEIbBHOM ~ COIIMAJIBHOM  CTPaxOBaHWUH, HEAOOPOCOBECTHOCTHIO  PabOTHI
CTPaxOBBIX OpraHu3allii, YBEIWYCHHEM 4YHUCJIAa OOpaIleHUid HEJOBOJIHHBIX
3aCTpaxOBaHHBIX M BbIrOJONpHOOpeTareneil ¢ uckamu K kazHe Poccuiickoit
denepanu, MOMBITKAMH OECCUCTEMHOTO  PACHpPOCTPaHEHUS 00s3aTEIBHOTO
rOCy/IapCTBEHHOI'O CTPAaXOBaHMsI Ha JIF0ObIE KATETOPUU JOJKHOCTHBIX M MHBIX JIUII.

[lenecooOpa3Ho BBIJICIIATH ClIEeyIoIINe npoOJIeMBI IPaBOBOT'O
PEryIMpPOBAHUS 0053aTENBHOTO TOCYAAPCTBEHHOTO CTPAXOBaHUS.

|. Cormacio mnynkty 3 cratbu 927 TK P® 3akoHom wmoryT OBITh
NPEeIyCMOTPEHBI Clydyaul O00S3aTelbHOTO CTPAaXxOBAaHUSA KH3HU, 3J0POBbI U
UMYILIECTBA IPaXKAaH 3a CUET CPEJCTB, NPEIOCTABIEHHBIX U3 COOTBETCTBYIOLIETO
Oromkera (00s13aTeIbHOE TOCYJAPCTBEHHOE CTPAXOBAHUE).

denepanbHble  3aKOHBI, COJEpXKAIIUE TOJIOXKEHUsI 00 00s3aTeIbHOM
rOCy/lapCTBEHHOM CTPaxOBaHMM, B OOJBIIMHCTBE CIy4yacB BBOIAT 00s3aTelbHOE
TOCyIapCTBEHHOE JIMYHOE CTPaXOBAaHUE OTICIBHBIX KATETOPUH CIIy)KaIlUX WU
COTPY/IHHKOB OCYJapCTBEHHBIX OPTAHOB H OPTaHH3AIH ..

CnenyeT OTMETUTh, YTO JOTOBOP JIMYHOTO CTPAaXxOBaHHUS  SIBISIETCA
nyOonuyHbIM J1oroBopoM (ctathst 426 'K P®), cOOTBETCTBEHHO OTKa3aThCsl OT
3aKJIFOUEHUS TAKOTO IOTOBOPA CTPAXOBAHUS CTPAXOBasi OpraHM3alys HE MOXKET.

B 10 e Bpems cornmacHo myHKTy 2 crtateu 927 T'K P®, naxe ecinu
CTpaxOBaHUE SIBISETCS 00SM3aTeNbHBIM, 3aKIIOYCHHE JOTOBOPOB CTPaXOBaHUS HE

SIBJIIETCS 00513aTeIHLHBIM I CTPaxOBIIUKOB.

68 o
Cwm. IIpunosxxenne Ne 1 k Hactostent Konneniuu.
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B nocnennue roapl y4aCTUIMCh ClIyd4au OTKa3a CTPAXOBIIMKOB OT Y4YacTHs B
OCYILIECTBICHUH 005S3aTEIHHOTO JUUYHOTO CTPAXOBAHUS OTAEIBHBIX KATETOPUIA JIHII
Ha YCJIOBUSX, BBICTABIIIEMBIX CTPAaxXOBaTEsIMU NIPU MPOBEACHUU KOHKYPCHBIX
npouenyp. Hanpumep, B coorBerctBun ¢ denepanbHbiM 3ak0HOM 0T 28.03.1998
No 52-03 «O06 006s13aTe€ILHOM TOCYJAPCTBEHHOM CTPaXxOBaHUU >KU3HU U 370POBBS
BOCHHOCIYKAIlIUX, Tpa)KJaH, MPU3BAHHBIX HAa BOEHHBIE COOPBI, JHI] PSIOBOTO U
HAYaJIbCTBYIOIIETO COCTaBa OPraHOB BHYTpeHHUX nen Poccuiickonn denepanuu,
['ocynapcTBEHHONW MPOTUBOMOMXKAPHOW CIIyKObI, COTPYAHUKOB YUPEKICHUN U
OpraHoB YTOJIOBHO-UCIIOJIHUTEIbHON CUCTEMBI, COTPYAHUKOB BOMCK
HalMoHalIbHOU rBapauu Poccuiickoit @enepanuny» (ganee — OeaepalibHbIA 3aKOH
No 52-®3) xu3Hb U 370pOBHE BOCHHOCIYXKAIIMX, TPaKJaH, MPU3BAHHBIX Ha
BOEHHBbIE COOpBI, JHI[ PSIJOBOIO M HAYaJbCTBYIOLIEIO COCTaBa OPraHoOB
BHyTpeHHUX aen Poccurickon ®enepaunu, ['ocynapcTBEHHONM MPOTUBOIIOKAPHOU
CIIy>KObl, COTPYAHHMKOB YUYPEKICHUM M OPraHoB YroJIOBHO-HCIIOJIHUTEIbHON
CUCTEMBI, COTPYJIHUKOB BOMCK HAallMOHAJIBHOW IrBapauu Poccuiickonn @enepanum,
rpakJaH, yBOJIEHHBIX C BOGHHOM CITY>KOBI, CO CITy»ObI B OpraHax BHYTPEHHUX Jell
Poccuiickoit ®enepanuu, B ['ocynapcTBEHHON NPOTUBOMOXKAPHOU Ciyk0e, co
ClIy>)kObl B OpraHax IO KOHTPOJIIO 32 OOOpOTOM HapKOTHYECKHUX CpEICTB U
IICUXOTPONHBIX BELIECTB, CIYXObl B YUPEXKIEHUSX W OpraHax yroJIOBHO-
WCMOJIHUTEIbHOW CHUCTEMBI, B BOWCKAaX HAUMOHAJIBLHOW TrBapauu Poccuiickoit
denepanyy, OTYUCICHHBIX C BOGHHBIX COOPOB MJIM OKOHYMBIIMX BOEHHBIE COOPBI,
B TEYEHUE OJIHOTO T'0J1a MOCJIe OKOHYaHUSI BOEHHOM CITy>KOBbI, CITy>KObI, OTUUCIEHUS
C BOCHHBIX COOpPOB WJIM OKOHYAHHUS BOCHHBIX COOpPOB (J1ajiee - 3aCTpaxOBaHHBIC
JUIA) TOJUIEKUT 00s3aTeIbHOMY TOCYJapCTBEHHOMY CTPaxOBAaHHUIO 3a CUET
cpeactB  ¢eaepanbHoro Owmkera (manee — OI'JIC  BoeHHOCTyXKAIIMX)
dbenepalbHBIMU ~ OpTaHAMHM  WCIIOJHHUTENBHOM BiacTM W (eaepaabHbIMU
rOCyIapCTBEHHBIMH OpraHaMy, B KOTOPBIX 3aKOHOAATEIBLCTBOM Poccuiickoi
denepanuu NpeaycCMOTPEHBI BOEHHAs CITy»0a, cityk0a (fajiee — CTpaxoBaTeNH).
CTpaxoBIIMKK IS OCYIIECTBIEHUS JAHHOIO BHUAA CTPAXOBAHUS

BBIOMPAIOTCS B TMOPSAJIKE, MPEAyCMOTPEHHOM 3aKOHOAAaTeNbcTBOM Poccuiickoi
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denepannu 0 KOHTPAKTHOM CUCTEME B cepe 3aKyloK TOBapoB, paboT, yCIayr s
oOecrieueHus: TOCYTapCTBEHHBIX M MYHUIIUTIATLHBIX HYXI (DenepanbHbIA 3aKOH
ot 05.04.2013 Ne 44-®3 «O KOHTpaKTHOH cucteMe B cdepe 3aKylnoK TOBApOB,
paboT, yciayr mjisi o0ecneyeHUs TOCYJAapCTBEHHBIX U MYHUIMMAIBHBIX HYXI,
nanee @enepanbubiii 3ak0oH No 44-D3). DTOT 3aKOH NperycMaTPUBAET Psi
CIEUHUAIBHBIX TMPOLENYP, KOTOpbIE, OJHAKO, HE TAPAHTHPYIOT 3aKIIOUYCHUE
JIOTOBOpa cTpaxoBaHusi. B TeueHue mnocienHux 4 J€T BOCHHOCITYXallUe WU
CIIy’Kalllue HEOJHOKPATHO OCTaBaJMCh HE 3acTpaxoBaHHbIMU 1o DenepambHOMY
3akoHy Ne 52-®3, a Bo3MelIeHHWE BpeAa, IPUYMHEHHOIO MX 300pPOBBIO,
OCYHLIECTBJISUIOCHh Ka3HOW Poccuiickoil Penepannuu U3 CpeAcTB (PenepagbHOro
OroKeTa.

K npob6nemam, cBszanHbiM ¢ ocyiiectBieHueM OI'JIC BoeHHOcCTyXalmx,
MOXHO  OTHECTH  JUTUTENBHOCTb  MPOILEAYypbl  BbIOOpa  CTPaxOBIIMKA,
npenycmotpernHo denepanbHbiM 3aKOHOM Ne 44-D3, 4To 3a4acTyr0 HE TO3BOJISET
o0ecrieunBaTh HEMPEPHIBHOCTh CTPAXOBOM 3aIUTHl 3aCTPAXOBAHHBIX W3 roja B
roJl; BO3MOXHOCTh TIPU3HAHUS KOHKYPCOB (TOPTOB) HEIEHCTBUTEIHHBIMU;
BO3MOYKHOCTh OTKa3a cTpaxoBaTenst OT Jorosopa. ClieqoBaTelnbHO, TapaHTUU
BBHITUIAT B TOJIB3Y BHITOJOMPUOOpETATENIEH IO IOTOBOPaM CTPAaXOBAHUS SIBIISIOTCS
HETOJIHBIMH, a Y OI0JPKETHOM CUCTEMbI BOZHUKAIOT PUCKH, CBS3aHHBIC C BHITLIATON
Bo3MelleHus U HeycToku (¢ ydetoMm [locranoBnenusi Koncturynuonnoro Cyna
Poccuiickoit @enepanuu ot 18 utonst 2018 1. Ne 24-11).

B coorBerctBum co cratbeit 940 ['paxagaHCKOro KoJaekca JOTOBOP
CTpaxoBaHUsl JOJDKEH ObITh 3akiitoueH B nuchbMeHHOW (opme. IlocrmencrBruem
HECOOJIOJICHNUST TMMCHhbMEHHOW (POPMBI SIBISICTCS HEIEHCTBUTEIHLHOCTH JOTOBOpA
cTpaxoBaHus. OpHako Uil JIOroBOpa  00s3aTEIbHOIO  TOCYJapCTBEHHOTO
cTpaxoBaHusl cAenaHo uckiodeHue (cratbst 969 'K P®D). 3akoHOmATENBCTBO O
rOCYJapCTBEHHBIX  3aKylKax  MPEeArNoJiaraeT  BO3MOXHOCTh  3aKJIIOUCHUS
TOCKOHTpakTa B 000 dopme, npeamycmorpenHo ['K PD. Bo3moxxkHOCTH

oTCTynaTh OT TpeOoBaHuUii K (popmMe JOroBOpa CTPAXOBAHUS MPUBOJUT K TOMY, UTO
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mpaBa U 00SI3aHHOCTH CTOPOH IO JOTOBOPAM O0S3aTEIBHOTO TOCYJAPCTBEHHOTO
CTpaxOBaHUs HAJICKAITUM 00pa3oM He (PUKCUPYIOTCS.

Ucxons w3 wmznoxkeHHoro, B abzame 2 nyHkta 1 crateu 940 T'K PO

npeuiaraeTcs 3aMeHUTh CChUIKY Ha ¢TaThio 969 'K P® na nyukT 3 crateu 927 'K

P®. Takxke TpeOyeTcss BHECEHME U3MEHEHUN B 3aKOHOAATEIHCTBO O KOHTPAKTHOM

CHUCTCMC B cdaepe 3aKVYIIOK TOB4poOB, Da6OT, YCIVyT  AJIA o0ecreUeHMS

TOCYAAPCTBCHHBIX W MYHUIHIIAJIBHBIX HYXIA B HCJIAX COOTHCCCHHA CIO0 HOPM CO

CTPaxOBbIM 3aKOHOJIATENbCTBOM PO.

I1. Cornacuno nyHkty 1 cratbu 969 'K PD B niensix obecniedeHus COUaIbHBIX
WHTEPECOB I'PaK/1aH U NHTEPECOB IOCYIapCTBA 3aKOHOM MOYET OBITh YCTAHOBJIEHO
00s3aTEIbHOE TOCYAAPCTBEHHOE CTPAaxXOBaHUE JKU3HU, 3J0POBbS M HMYIIECTBA
rOCyJ1apCTBEHHBIX CITy>KallluX OTMPEICTICHHBIX KaTeropui. Nwmeetcs
HECOOTBETCTBUE MEXY MOJIOKEHUAMH MyHKTa 1 ctatbu 969 m myHkTa 3 craThbu
927 TK P® B OTHOIIEHUM JIMI, HA KOTOPBIX MOXET pacHpOCTPAHATHCS
o0si3aTeNibHOE TocyaapcTBeHHOe cTtpaxoBaHue (manee — OI'C): moOble TpakaaHe
WJIU ONPENICIICHHbIE KATETOPUHN TOCYAAPCTBEHHBIX CIYKAIMX. AHAJIN3 KaTEropui
rpaxkaaH, B oTHoeHun KoTopeix BBeaeHo OI'C (npuseneH B [lpunoxenuu Ne 1),
HE JJa€T OJJHO3HAYHOT'O OTBETA HA MOCTABJIEHHBII BOIIPOC.

B orcyrctBue kpuTepweB i BbIOOpa BUIOB  MPOQPECCHOHAIBHOMN
JIEATECIIbBHOCTH, TIEPEUHS JIUI[ U PHUCKOB, KOTOPHIM OHHM TIOJABEPKEHBI TIPU €€
OCYILECTBJICHUU, [Js1 pacnpoctpaHeHuss Ha Hux OI'C, 3akOoHOZATEIbCTBO B
JJAHHOM HallpaBJICHUW pa3BUBAJIOCh CTUXUMHO. B pesynbrare QenepanbHbie
3akoHbI, BBojsie OI'C, comepxkaT pa3Hble MOAX0/Ibl B OTHOIICHUH:

MOJICKAIINX CTPAXOBAHUIO JUIL (TOJIBKO JIMIIA, 3aHUMAIOIIUE ONPEIEICHHbIE
JOJKHOCTH, UJTK BCE CITyXallue (COTPYIHUKH) OpraHa Wil OpraHu3alun);

00BEKTa CTpaxoBaHUs (TOJHKO XKU3Hb U 3JI0POBBE JTHOO KU3HB, 3I0POBHE U
UMYIIECTBO);

YCTAHOBJICHUA IICPCUYHA CTPAXOBLIX CIIYy4YacB,
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pasMepa CTpaxOBbIX CyMM M TOpsiKa uX pacuera (PUKCHPOBAHHBIE CYyMMBI

i Gopmyiia, 3aBHCSIIAs OT ICHEKHOTO OKIana (Coaep KaHus) 3aCTPaxOBAHHOTO
JU1A);

JNEUCTBUSL CTPAaXOBOM 3alUThl (HA TIEPUOJA BBIMOJHEHHUS CIY>KObI U
UCIIOJIHEHUSI TMPO(PECCUOHANIBHBIX O0S3aHHOCTEH, B TEYEHHE TrojJla Mocie
YBOJIbHEHHUSI, TUOO0 O6€3 yKa3zaHUsI IEPHOJIa);

CpoKa JEHUCTBUS JOTOBOPA CTPaXOBaHUS;

Kpyra BbITOJONpUOOpeTaTeneil — mojiydyareyneid CTpaxoBbIX CyMM B cliydae
ru0ey 3acTpaxoBaHHOIO JIMIIA.

[ToMurMO 3TOTO CTaThbU 3aKOHOB, COAECPIKAIINE TIOJIOKEHUS 00 00s3aTETLHOM
rOCyJIapCTBEHHOM CTPaxOBaHWHU, HE COOTBETCTBYIOT TpeOOBaHMUSIM TyHKTa 4
cTtaThu 3 3akoHa 00 opraHuzaluu cTpaxoBoro jaena B Poccuiickoit denepanuu:
OTCYTCTBYIOT TMOJXOAbl K OIPEIEICHUIO pa3Mepa, CTPYKTYpbl WA MOPSJIKa
OTIpEJICICHUs] CTPAXOBOTO Tapuda, KOHTPOJS 3a OCYIIECTBICHUEM CTPaxOBaHUS,
MOCJIEACTBUN HEUCTIONHEHUS] WJIM HEHAJJICKAIEro HUCIOJIHEHUS 0053aTelIbCTB
CyOBEKTaMH CTpaXxOBaHUS.

[TonsiTHE «TOCYAApPCTBEHHBIX CIYXalIUX», yrnoTpeossemoe B ctatbe 969 I'K
P®, ycrapeno. B cooTBeTcTBMM € 3aKOHOIATENbCTBOM P®  1mOKHOCTH
rOCyAapCTBEHHON CITY>KOBI MOPA3ACIISIIOTCS Ha:

JOJDKHOCTH (PeiepalibHOM rOCy1apCTBEHHOM TPaKIaHCKOM CITY>KOBI;

JOJKHOCTH TOCYJAapCTBEHHOM Tpa)KJaHCKOW CiyxkO0bl cyOnekTra Poccuiickoi
denepannu;

BOMHCKHE JIOJDKHOCTH;

JOJDKHOCTH (peiepaabHOM roCyTapCTBEHHOM CITyKObI MHBIX BHJIOB.

I[Iyukr 2 crateu 969 TIK PO omnpenenser, uro oO0s3arenbHOE
roCyJJapCTBEHHOE CTPAXOBAHUE OCYIIECTBIISIETCA HEIMOCPEACTBEHHO HA OCHOBAaHUU
3aKOHOB U WHBIX TPABOBBIX aKTOB O TAaKOM CTPaxXxOBaHWU JIMOO HA OCHOBaHUH
JIOTOBOPOB CTPAaxXxOBaHMs, 3aKJIOYaeMbIX B COOTBETCTBUU C JTUMU aKTaMH

CTpaxoOBIIUKAMH N CTPAXOBATCIISAMU.
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Takum 00pa3om, AOMycKaeTcs BO3HUKHOBEHHE NpaBooTHomieHuil mo OI'C
0e3 3aKIIYEeHHs J0roBopa CTpaxoBaHusA. [Ipy 3TOM MPaBOOTHOLIEHUS MOTYT
BO3HHMKATh HE TOJIbKO Ha OCHOBAaHUU 3aKOHOB, HO U JIFOOBIX MHBIX IIPABOBBIX aKTOB,
YTO HE COTJIacyeTcs € MoJjoKeHussMU nyHkTa 1 craten 935 I'K PO u crarsu 3
3akoHa 00 opraHU3alUK CTPAXOBOIO Jeia.

OTcyTCTBYET OJIHO3HAYHOE ITOHMMAHHE BOIPOCA O TOM, KTO MOXKET
W3/1aBaTh yKa3aHHbIe IpaBoBble akThl: IIpesmpent PO, IlpaBurensctBo PO,
MUHHUCTEPCTBA U BEIOMCTBA, OpraHbl BiIacTu cyObekToB Poccuiickoit denepanuun
Y1 MECTHOTO CaMOYMpPABJIECHUSA. B CBA3M C 3TUM NpeayiaraeTcsa UCXOIUTh U3 TOTO,
4yTo peryiupoBaHue BonmpocoB OI'C HOIKHO OTHOCUTBHCS TOJIBKO K BEJICHUIO
Poccuiickoit @enepaniuu U OCYIIECTBIATHCA B OPME 3aKOHOB.

VYcrapena HOpMa 0 BO3MO>KHOCTHU OCYLIECTBIICHUS orc
«roCyapCTBEHHBIMU CTPaxOBBIMU WIIn WUHBIMU roCyZapCTBEHHBIMU
opranmzaimsiMi  (cTpaxoBmMkamu)». CTpaxoBbIX OpraHM3alvii, CO3JaHHBIX
roCyJ1apCTBOM WJM C JOJIEM €ro y4acTHs B YCTaBHOM KalWTaJe, MO3BOJIIOLIEH
BIIMATH HA IPUHATHE PELIECHUN aKIMOHEPAaMM, B HACTOSALIMNA MOMEHT Ha CTPAXOBOM
pBIHKE HE TpejcTaBiieHo. 1o aToil npuuuHe psia nonoxeHui 3akoHoB 00 OI'C, B
YACTHOCTH B OTHOILUEHUM CTPAaXOBAaHUS CYJEOHBIX MPUCTABOB, CyJeH, MPUCSIKHOTO
3acenarens, IPOKYpOPOB U psAlla APYTUX JIML] MPEACTABIAIOTCS HE PEAIU3YEMbIMU
B CBSI3M C TE€M, YTO cojiepKaT TpeOoBaHHE OO OCYIIECTBICHHHM CTPaxOBaHUS U
BBIIIJIATE CTPAXOBBIX CYMM OpPraHaMU rOCYJIapCTBEHHOTO CTPAaXOBaHUA.

ITlyuxkr 4 cratem 969 I'K PO npeaycmarpuBaer, 4Yro MpaBuia,
npeaycmoTrpernbie  riaBod 48 I['K P®, mnpumenstorcs K 00s3aTeIbHOMY
rOCYJapCTBEHHOMY CTPaxOBaHUIO, €CIM HMHOE HE NPELyCMOTPEHO 3aKOHAMM U
WHBIMH TPABOBBIMU aKTAMH O TaKOM CTPAXOBAHUM M HE BBITEKAECT M3 CYIIECTBA
COOTBETCTBYIOIIMX OTHOIIECHUH MO CTpaxoBaHHIO. TakuMm 0Opa3oM, JOMycKaercs,
YTO HOPMBI HMHBIX IPABOBBIX AKTOB MOI'YT HE COOTBETCTBOBATH IIPUHLMINAM U
0a30BbIM TOsIOkKeHUS TaBbl 48 'K, uTo M mpuBeno kK Tem npobiemam, KOTOpbIe

ykasassl Bbimie. [1o aTum npuurHam npejutaraercs cratbio 969 'K PO npusHath

YTpaTUBLICH Cniay, a IHIPUMCHHUTCIBHO K 06H33TCJ’IBHOMY rocyaapCTBCHHOMY
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00 00s13aTETbHOM CTpaxOBaHUU U JIOTOBOPE CTPAaXOBaHUS.

51. Mepsnl no pazsutnio B Poccun B3anMHOI0 CTPaXOBaAHUA

B Hacrosimee Bpemsi ypOBEHb Pa3BUTHS B3aUMHOIO cTpaxoBaHus B Poccum
ABJISIETCA  SIBHO HEJOCTATOYHBIM, HE COOTBETCTBYIOIIIUM  YPOBHIO
COOTBETCTBYIOILIUX MOTpeOHOCTEN B Poccuu, a Takke pa3BUTHIO 3TOIO0 MHCTUTYTA
B crpaHax 3amagHod EBpombr m CHIA. [loMuMO NOpUYMH 3KOHOMHUYECKOTO
XapaKTepa, UMEIOTCS MPABOBBIE TPYAHOCTH, KOTOPbIE OOBACHAIOT HEIOCTATOYHBIM
UHTEpPEC K B3aMMHOMY CTpaxoBaHUIO. K TakuM TpyIHOCTSM MOXXHO OTHECTH
M30BITOYHOE YHCIIO UMIIEPATUBHBIX HOPM, BKIIIOUEHHBIX B DenepanbHbIil 3aKOH OT
29.11.2007 Ne 286-®3 «O B3aMMHOM CTPAXOBAHMM», 4 TAKKE NPUMEHECHHE K
oOmiecTBaM B3auMHOTO cTpaxoBaHusi nosnoxeHudt ['K PD o morpedburenbckom
KoorepaThBe 0e3 yuyeTa OCOOCHHOCTEH, CBONMCTBEHHBIX OOIIECTBAM B3aWMHOIO
CTPaxOBaHUSI.

K mnonoxenusim ®@enepanbHoro 3akoHa ot 29.11.2007 Ne 286-®3 «O
B3aMMHOM CTPaXOBAaHHM», KOTOPbIE€ H30BITOYHO OTPAHUYUBAIOT JEATEIBHOCTD
OOIIeCTB B3aUMHOI'O CTPAXOBaHMsI, MOKHO, B YACTHOCTH, OTHECTH CIIEAYIOIIHE:

- MOJIO)KEHUE O TOM, YTO HENOCPEICTBEHHO HAa OCHOBAHHMM YCTaBAa MOXKET
OCYILECTBIISITHCSA JIUIIb CTPAXOBAHUE OJHOTO BHUIA (MMyHKT 2 cTaThi 3 3aKOHA);

- MOJIO)KEHHE O TOM, YTO BBIIUIATa CTPAaxOBOIO BO3MEIICHUS OOYyCIIOBJIEHA
YIUIaTOM CTPaxoBOM MpeMHH (CTPaxoBbIX B3HOCOB) (ITyHKT 3 cTaThk 3 3aKoHA);

- OTpaHUYEHHE MAKCUMAJIbHOIO KOJMYECTBO UJICHOB OOIIECTBA B3aMMHOIO
cTpaxoBaHus (TyHKT 3 cTaTbu 5 3aKOHA);

- OMpeJieJIeHHe KBOpyMa M 4uciia T0JIOCOB OO0Iero coopanus oOIecTna mno
KOJMYECTBY UJIEHOB 0Oe€3 yueTra WX BKJIaJa B CTPaxOBOW KamuTal OOIIeCTBa
(myHKTHI 5, 6, 8 cratbu 10 3akoHa);

- BO3MOJKHOCTh TIPEJICTABJICHUS WHTEPECOB OTCYTCTBYIOUIUX YJICHOB

oO0IIeCTBA TOJBKO IPYTUMU WieHaMu ooO1iecTBa (myHKT 7 ctaThi 10 3akoHa), u ap.



189 [MPOEKT

Cpenn mnonoxenuit crareit 123.2 — 1233 T'K P®, perynupyrommx
NESITEIbHOCTh MOTPEOUTETBCKUX KOOMEPAaTUBOB, CICAYIOUINE TMOJIOKEHUS HE
COOTBETCTBYIOT OCOOCHHOCTSIM OOIIECTB B3aUMHOTO CTPAXOBAHUSI:

- TOJIO)KEHHE O TOM, YTO YCTaB NOTPEOUTEIBCKOTO KOONEpaTHBa JOJDKEH
COJIepKaTh CBEJCHUS O pa3Mepe MaeBbIX B3HOCOB (IMyHKT 2 ctathu 123.2 'K PD).
Jlnst oO1iecTBa B3aMMHOTO CTPaxOBaHUSI MOXKET OBITh OINPEENICH JIMIb MOPSI0K
OIPEJIENICHHS CTPAXOBBIX B3HOCOB;

- TOJIO’)KEHHE O HAaWMEHOBAHMM OOIIeCTBAa B3aMMHOTO CTPAaXOBaHUA —
«IOTPEOUTENHCKOE 00ILIECTBO», UTO HE OTPAXKAET CTPAXOBYIO MPHUPOAY OOIIECTBa
B3aMMHOTO CTpaxoBaHus (MyHKT 2 ctatsu 123.2 TK PD)%;

- TIOJIO’)KEHUE O HEOOXOJIMMOCTH COBEPUICHMSI WICHAMHU MOTPEOUTENIHCKOTO
KOOIIEpAaTHBa JIONOJIHUTEIbHBIX B3HOCOB B TEUEHHE TPEX MECALIEB MOCTe
yTBEpKJIeHUs exerognoro 6amanca (myHkT 1 crateu 123.3 'K P®). OOGuiecTBy
B3aMMHOIO CTpaxoBaHMsl ObUIO OBl 11€JIECOO0pPa3HO MPENOCTaBUTH IMPABO
CaMOCTOATENILHO ONPENEIATh CPOKM U TOPSIOK TMOKPBITUS 00pa30BaBLIMXCS
YOBITKOB.

C y4eToM HM3JI0KEHHOTO MpEe/JIaraeTcsl BKJIKYNUTh B MYHKT | crateu 123.2

I'K P® vykaszaHue Ha TO, 4TO OCOOEHHOCTH JIEITEIILHOCTA OOIIECTB B3aUMHOIO

CTpaxoBaHUA MOT'YT OBIThH npeaAYCMOTPCHBI 3akoHOM «O B3aUMHOM CTPaXOBAHUN)).

[Ipemmaraercsi Taxke pa3paboTaTb W BHECTH H3MeHEHHs B 3akoH «O

B3aMMHOM CTpaXOBaHHNHN)), KOTOPHIC ITO3BOJIMJIN OBI YCTPAHUTH He0OOCHOBAHHBIE

OrpaHUYeHMsl, YKa3aHHbIE Bbllle. B Xxoae pa3paboTKu U3MEHEHUHN CIeAyeT TaKkxKe

OIICHUTh BOMPOC O HEOOXOJAMMOCTH ydeTa OCOOCHHOCTEM OOIIEeCTB B3aMMHOIO
CTpaxOBaHUS B KOHTEKCTE WX MyOJWYHO-TIPABOBOTO PETrYyIUPOBAaHUS (BOMPOCHI

JUIEH3UPOBaHUs, TpeOOBaHUS K (GPMHAHCOBOM YCTOMYMBOCTH U T.I1.).

69
CTOHUT OTMETHUTH, YTO MYHKT 7 cTaThk 5 3akoHa «O B3aMMHOM CTPAaXOBAHUMW» COJICPKUT UHBIC
Tpe6OBaHI/I$I K HAUMCHOBAHHNIO OGH.ICCTBa B3aMMHOTI'O CTPaxXOBaHU:.



